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brought by appellant“The suit man-was for
compel appellee,damus toSCHNEIDER,KOY the the tax col-v. Tax Collector.*

pollcounty,3359.) lector of(No. Austin re-to issue a tax
ceipt entitling vote, provisionsher to under the

(Supreme 1920.)28,Court of Texas. Jan. chapter 34,of Acts of the Fourth Called Ses-
Thirty-Fifth Legislature.sion of the The<@=>131. Constitutional law —Intention petition alleges, disclose,and thatthe factsOJ? EBAMERS TO BE INTER-CONSIDERED IN appellant possessed qualificationsall ofof thePRETATION. prescribeda Legisla-voter in said act theofinterpre-ascertainingIn whether certaina application payment pollture. The for of taxgiven provi-tation should be a constitutional receiptand the issuance of therefor containssion, properit is to consider fram-whether its requisites prescribed byall of the the statute.adoptingers and the thevoters it intended uponappellee, presentation appli-The of theconsequences givenwhich must a con-follow cation, accept moneypollrefused to the tax

struction. by appellant,which was tendered and refused
receipt.to herissue a—<@=>482. Constitutional law Statute appellee by filing“The answered in this suitBEWILL IN DOUBT.SUSTAINED CASE OE general demurrer, admitting allega-a and theA statute will not declared unconstitu-be plaintiff’s petitiontions of sex,to her resi-astional in a doubtful case. dence, poll money,tender of tax fordemand

providing<@=>9 poll necessaryreceipt,3. Elections tax and—Statute that all other facts
poll receipttoWOMEN MAY VOTE AT PRIMARY entitle her“ELECTIONS” to a tax under said

Legislature.VALID. act of the The court sus-below
appellee’s general plaintiff’stained demurrer toLeg. 34,(1918)Acts 4th Called 35th c.Sess.

petition, groundon the that thethe act ofempowering primarywomen to vote at elec-
Thirty-FifthFourthConst, Called Session oftions, the6, 2,does not violate mak-§art.

Legislature, cited,ing only beforepersons qualified was unconstitutionalmale at elec-electors
and void.state,tions within the since the word “elec-

public importance“Because theof theofonly gov-tions” in the Constitution refers to
question, desirabilityand the obvious ob-ofpreliminaryernmental and not to andelections
taining its final decisionnon-governmental the earliestwithinprimaryactivities like elec-
practicable time, certifydeemwe it advisable totions.

your following question:for decision thedefinitions,[Ed. Note.—For other see Words Legislature cited,“Is the act of the abovePhrases, Series,and First and Second Elec- granting privilege votingto women the of intion.] primary elections, of ofviolative section 2Phillips, J., dissenting.C. article 6 of our state Constitution?”
Question Ap-Certified from Court of Civil Article 6 the Constitutionof of the statepeals Supremeof First Judicial District. prescribes everyTexas, 2,inof section that

subject disqualificationproceedings person,by KoyAlmaMandamus male to noMrs.
against specified by 1,Schneidér,William sectibn and who shall have at-Tax Collector.

agesustaining years,generalFrom an order tained the of 21 ahd who shall bea demurrer
petition, petitioner States,appealed.to the a citizen of thethe United and who shallto the

yearAppeals pre-SupremeCourt inof Civil have this state one nextof the residedFirst
cedingDistrict, question anJudicial election the last six monthswhich andcertified a

Supreme Question countyto the within the district or in which heCourt. answered
qualifiednegative. vote,in the offers to shall be deemed a

everyelector; personand that male of for-Acker, Houston,Walker of for relator. subject disqualificationeign birth-, speci-to noKrueger, Bellville,C. G. McMeans,of and by 1,section who less thanfied sixnotPollard, Houston, respond-Garrison & of for months before an election at which lie offersent.
vote shall have declaredto intention to■■Townsend, Atty. Gen.,W. J. Asst. amicus become a citizen of the United States in ac-curiffi.

cordance with the federal naturalization
laws, shall have inand resided this stateGREENWOOD, QuestionJ. certified from year precedingone next such election andAppealsthe ofCourt Civil of the First Su- countylast six months in thethe in whichpreme Texas,Judicial ap-District of in an vote,tohe offers shall also be a-deemedpeal Fayette county.from the district court of qualified elector.The certificate of the honorable Court of Legislature rightact the confers theThe ofAppealsCivil is as follow's: qualifica-possessingvote on women theto

styled cause,“In the andabove numbered sex,tions, save of of electors under the Consti-pending appealnow in this court on from the anystate,and of the at and alltution lawsFayette questioncounty,court ofdistrict the nominatingprimary conventionselections orhereinafter stated which is material to a de- state,laws of the andto be held under theappeal uponof thiscision arises the statement
offeringrequires anyineach woman to votesuit,of nature and resultthe of thethe and

primary convention,by election or after Jan-record,facts disclosed the which asare
1919, comply provisionsuary 1,follows: with allto of

Digests<@=>For topicother cases see same and Key-Numberedin all and IndexesKEY-NUMBER
*Rehearing denied S. ■—.221 W.
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'votingrequiring permitting enableour laws them to furnish their nominees asand candi-

* * *popular suffrage.poll dates for the Topaymenton of taxes.
provide political partiesnominees theof forquestion de-Our answer to tire certified
people upon general isto in the electionsvotepends provi-theon whether constitutional not the thebusiness of the state. It notisquali-sion, construed,rightly fixes thewhen inbusiness the state conductof because theprimariesparticipants partyfications of in government partiesof the the knows nostate

* *or conventions. * partiesand can know none. Political.voluntarymany organized political TheyThere are in noare instrumentalities. are
Union,groups governmentalofin the various states the sense instrumentalities.”

objects dependpurposes theirwhose forand
previous portion opinion,In thea of theaccomplishment ofthe of a formon exercise

recognizedcourt that—suffrage hy Suchthe member.individual
pro-groups highest publicin theof valueare the elections essential to the“General are

distinctly dis­good. Among welfare are togeneral and related thethesemotion of the
charge important governmental duty,of an be­charity,groups many forare maintained

only by organiccause it their means thatis themany co-operation,helpfulformaintained may inlaw be and the officesamended electiveassociations,such as andmutual insurance public supplied ad­officials be for the variousreligiousmany supportthe ofmaintained for ministrative, agencies Tex.of the state.” 108havingworship, such as churchesthe various .183, 1917A,11, 184 W. A.S. L. R. 253­
congregational government.a of Theform

appearsenforce, Fromthe the it that the realrecognize^,law will often aboveand
questionright is we con-of as in the before us whether shouldthe individual an elector

suffragegroups strue the articleconduct affairs each of such of our Constitutionof the of
sufficiently scopebelongs, in toas to relateto which but one main- broadhe no would

suffrage organization,politicalright, within ain meretain that such even when exercised
contradistinguished governmentalgroup regulated by statute,a as infre- as- from anot

quently purview organization, organization,occurs, within anwithin the of andcame
objects general pub-whosearticle of our It that do not concern the6 Constitution. follows

“qualified only arelic are intimate thosethe words elector” and the word and to who
comprised organization’s“election” were used in this within the member-not constitution-

sense, ship.provision possible minds, questioninal our ofthe broadest To this admits
negative.'applica- inin order no answer save theand that to determine their

right suffrage primaryisto It difficult conceive thetion the exercise of the of to how
organization state,ignore•within election law of thean we cannot the this even without

objects participationorganiza- provision admitting womenessential nature and of such to
primaries conventions,in andtion. could be held

Legislature Constitution,onlythe of the if sec-The act of deals with free of violation
suffrage party primary govern2within the tion of article were construedor conven- 6 to

voting party primariestion, instrumentalityis at anawhich but an a conventions.of
unquestionablegroup it would seem theof for For thatindividuals the accomplishment

provision designed pre-party constitutional was toof ends.
right suffrage,the ofvent denial the of whichby WaplesAs well stated this court inso.

any personsafeguards, possessingit to theMarrast, 11-13, 183,108 184v. Tex. S. W.
requisite qualifications; and all the authori-253):(L. 1917A,A.184 R.
ties seem in accord with statementthe that—

political party nothingis“A more or less right suffrage is in thethe of fixed“Wherebody purposea of forthan men associated the state, asof a the case in mostisConstitutionfurnishing maintaining prevalenceof and the changed bystates, arbeit restricted orcanprinciplespoliticalof certain or beliefs in the bythe or an amend-amendment Constitutionto.policies government.public of the As rivals Constitution, which, offederalto thementpopular they generalatfavor strivefor the course, binding upon the states. But it can-isagenciesthe ofcontrol the of theelections for way.changed anyhe or in othernot restrictedprovidinggovernment as means of d coursethe directlyLegislature pass law,can orThe nogovernment politi-for the in accord with their extendingindirectly, Restrictingeither or thoprinciples and the administration of thosecal right- suffrage byof fixed Constitution.”as theby Accordingagencies totheir own adherents. Encyclopedia 573, 576;Law,A. & of 1510 E.principles the wisdomsoundness of their andthe Cyc. 282; 8 R. C. L. 41.§purposethey greatpolicies, a intheir serveof
government. thea Rut factthe life of Remains Cooley’s Limitations, IdIn Constitutionalobjects political organizations arethe ofthat 599, it issection said:compose They dothem.to thoseintimate who

directlygeneral public. They prescribedthenot concern the“Whenever hasConstitution
interest, and their qualifications theyboth in their conduct in electors, bethe of cannot

onlysuccess, public changed by Legislatureso of the as are com-much addedor to the or
onlyprised membership, as bythenin their and than anotherwise amendment to Con-the

organization.particularofmembers the stitution.”
TheyThey perform governmentalno function.

approved opin-The rule stated was in thepur-governmental agency.no Theconstitute
Ramseyprimary merely State,pose of into ion Justice Solonof v. 54their elections is
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349,261, rejecting Supremewhere it is contention,R.Tex. 114 S. W. InCr. thethe
,said: Court of Indiana said:

“The character of an act is often best de-thehas conferred“Where a Constitution
by standpointviewing ofterminedqualifications it from theright prescribed of elec-theand

holdingpracticalitsamended, results. Theparamount result oftors, course untilit isof
primary2, supra,change that 2section of coversLegislature articleor tocannot addand the

elections, destruction,any isway; theirbut, whether volun-them in the Constitutionwhere
tarily by groups politicalprescribesuffrage ofright held calledelectorsdoes the of ornot fix

statutoryparties, involuntarilycompetent orqualifications held undervoters, forthe of it is
people,Legislature, representative mandate. do believe that thethe We notthe the ofas

adopting provision,power in hadlawmaking state, the constitutionaldo so.”of the to
any such result in mind.”
'byBy certainlyvery nature, its ex-its and nothingLikewise, we thathave no doubt

press terms, providesprimary lawthe Texas anywas further from the one hav-minds of
participation partyinfor the exclusion from provisionsing part framing suffrageina the

primaries persons granted the constitu-of of theour or further fromConstitutions
suffrage,right of if the constitutionaltional bythe whom same wereminds of voters

grant primary suffrage. The def-extends to byadopted preventthan nominationsto
“primary election”inition in our statutes of a party primaries.means of

excludes save “the members oftherefrom all historyIndeed, light partyin of ofthe the
organized political party.” pre-an The test byby primariesnominations andconventions

authorized, the Con-scribed and as to which state,in this inevitablethe conclusion seems
silent, operates still more restric-stitution is votingpeople in on 2 of arti-that the section

tively. 3093,3085, 3096,Articles Vernon’s 1876,of thecle 6 of the and onConstitution
Sayles’ Texas Statutes.Civil adopted 1902,in could not haveamendment

argueitWe think fallacious to that our contemplated originalor for theintended
primary regulate,election but do notlaws anysection or amendment to have relationrestrict, right suffrage. theythe is trueof It primaries.partywhatever to The idea of
regulate, stepbut the and essential infirst partiessubjecting theto restraint in matter

regulationthe is to restrict. selecting declaringof nominees and of and
noted,states,Most of the as above have accomplishing party aims is which aroseone

primary systems,election established under put theafter the words were into Constitu-
provisionsconstitutional similar to ours. governtion, which are now claimed to the

primary systemHence, byif our is affected primaries.qualifications participants inof
infirmity, beconstitutional so would most of It to that due consideration forseems us

systemsprimarythe of our states.sister opinions appellateof ofthe the courts other
far-reaching[1] No matter how and disas­ pro-construingstates, similar constitutional

consequencestrous would be the of declar­ electors,visions, relating toto elections and
scopeing primary suffrage within the of our least doubtful whether themust at make

provision,constitutional not declinewe would language of section 2 of our article 6 could be
ifto make the declaration such was believed properly primarytoheld to refer elections

languageto true ofbe the intent the of the participatingthose therein. Our obli-and toproper inquiry,It aConstitution. is how­ opinions,gation carefully such inconsidertoever, ascertainingin whether a certain inter­ determining questions, plain-isconstitutionalpretation given languageshould tobe the of opinionbyly this court inannounced the ofConstitution,the to consider whether its earlyHemphill in the case ofChief Justicebyframers and the voters whom it was Galveston, 4 Tex.v. 476.De Cordovaadopted consequencesintended the which Supremeby ofIt said the Court Westwas
interpretation.must follow such Scott v. Virginia Gore,in ofthe case Baer 79 W.v.Sandford, 426, 691;How.19 15 L. Ed. Max­ 533,58, 1917B,L. R.S. E. A. 728:Va. 90Dow, ;1well v. 176 U. S. 602 Ass’n v. New many“By and im-text-books decisions an499,York, 257,152 N. Y. 46 N. E. 37 L. R. A. portant generalnoted adistinction is between792. primary They primaryaand a election. treatCook, 180, 191,In Kelso v. 184 Ind. 110 N. merely aelection as a for nominat-substitute(Ann.990, 1918E, 68),E. 993 itCas. was con- ing or not ancaucus and asconvention

primarythat atended election came meaningwithin election of term aswitMn the that
purview 2,of treated,the section 2 of article in itof used So is a merethe Constitutions.

regulationstatutoryIndiana, matter of aof within rea-Constitution which reads:
police powersonable exercise of the theofprovided“In all elections not otherwise for state, predicated rights byon reserved theby everythis Constitution male citizen of the organicpeople, bywhen not forbidden the law** *States, age yearsUnited of the of 21 municipality. principle especial-of the This is* * *who shall have resided in the town­ ly emphasized qualifica-reference to thewith'* * *ship sixty days, precinctinand the party membershipoftions electors and tests ofthirty days, immediately preceding such elec­ prescribed by primary laws.”* * *tion shall be entitled to vote in the

* ■ * precinct may reside, Flaherty, 323,where he In v.if he State 23 N. D. 136 N.
”* * *registered:dulyshall beenhave 81, S.)(N. 132,W. L. it41 R. A. is stated:

218 S.W.—31 1 Sup.20 Ot. L,. 597.448, 494, 44 Ed.
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“Many lay ton, 285, 957,N. Am.rule that Y. 64 E. 92 St.courts down the broad 172 N.
applicableprovisions Rep. 736; County State,such constitutional are 70 Miss.Leflore v.

only general elections, notdoto and therefore 769, 12 South. 904.
apply primary weto elections. illustrativeAs A number of cases announce con-the abovequote 400,Douglass,from v. 32 Nev.Riter 109 Czarnecki,clusions v. 264similar to Scownprimary of444: a election candi­‘ThatPac. 276, 1915B, 247,305,Ill. R.N. E. L. A.106thedates ofis not an election officers within 776,1915A,Ann. theinvolvedCas. whichmeaning beenhasof the constitutional test

validity 1913,of an knownweight Illinois statute ofby overwhelming au­ofsustained an
thority Suffrage Act, which,as Woman’sin with similar constitutional the andstates
provisions primaries,to Constitu­ though partythose contained in the it not mentiondid

citingtion of Can­Line v. Election granted right suffrageNevada’— to as towomen the ofWaite)(Line 329, L.vassers Mich. 18v. 154 certain officers and as certain other sub-to(N. S.) 730,412, Ann.A. 117 N. W. 16 Cas.R. jects were,mentioned,therein ofsome which248; Montgomery Chelf, Ky. 766, S.v. 82118 not, by pro-ofand some which were covered388; Johnson, 87W. v.State ex rel. Gulden
Thevisions of of Illinois.the Constitution840;608,222, rel.Minn. ex91 N. W. State

cleavage very clearlyline andof was drawn55A-578,Felton, N.84Webber v. 77-Ohio St.
force,Dooley Jackson, followed,85, strictly65;E. as of determinative12 Ann. v.Cas.

App. 21,104 Mo. 78 333.” by Supreme state,W:S. inthe Court of that an
opinion holding partin invalidsaid statute

part opinion,in that after re-and valid. InwhichThere line of authoritiesis another
previouspurview viewing Su-decisions of the Illinoisconstitu­from of suchexcludes the

preme Court,pro­provisions it is said:all electionstional as ours
byonly,by not the Con­for statute andvided ■“By rule thatthese decisions the is settled305,Czarnecki, 264 Ill.stitution. Scown v. re-1 7 thesection of ai-ticle of Constitution

Ann,1915B, 253,276, byCas. only providedR. A.N. E. L.106 for that in-fers to elections
400, qualificationsDouglass,772;1915A, strument. The of such32 Nev. voters atRiter v.

by and the508, Constitution444; elections are fixed theNichols, Wash.50109 Pac. State v.
Legislature change.cannot them. Other elec-600,Cator,728; Schostag v. Cal.151Pac.97 provided only bytions, however, statutefor313,Flaherty,502; 23 N. D.v.91 StatePac. by Constitution, whollyand not the are within132;(N. S.)76, HannaL. A.N. W. 41 R.136 Legislature.”the of thecontrol179, 674,Young, R.Atl. 34 L. A.v. 84 Md. 35

Rep. Coggeshall Appeals396; at Austin deter-55, Des Court CivilAm. v. The of57 St.
carefully opinion,309,Iowa, 730, inMoines, W. Am. mined in a considered117 N. 128138

665; Davis, 431,Ky.Rep. 229; Gordon, the of v.case Hamilton 217 S. W.Buckner v. 81St.
concurred,judges545, in which theDillon, all the that14Fla. South.ex rel. 32State v.

legislativeJohnson, act mentioned in the certified383, 124; v.L. R. A. 8722 State
question604, not of the Constitu-was violative223,.91 N. W. 841.Minn.
tion.50,Gore,See, also, W. Va. 90Baer v. 79

to, and others inIf the decisions referred728; Montgomery533, 1917B,L. R. A.E.S.
acceptedthem, as con-not beline with shouldKy. 388;Chelf, 766,118 82 S. W. Wheelerv.

precisetheyin far bear onas theclusive soBrady, 26; Monahan,15 Kan. State v. 72v.
consideration,question as we are in-under492, 130, Rep. 224,Pac. Am.Kan. 84 115 St.

them,segard to us thatit seemstoclined661; Burr, 348,Ann. Cas. Harris 32 Or.7 v.
gravethey as toraise doubtmust at least17, 768;L. R. A. v.Pac. 39 State Board52

provision andconstitutionalwhether ourElections, 34;R.of 9 Ohio State v.Cir. Ct.
Constitutions werein Othersimilar clauses554,Felton, 85,Ohio St. N. E. 12 Ann.77 84

par-qualificationsprescribe the ofmeant to65; Carragher Iowa,Re 149 128Cas. N.225■
party primaries.ticipants in(N. S.) 322,352, R.W. 31 L. A. Ann. Cas.

dutyplainerNothing than our whenis[2]19120, 972; Baughman, Iowa,Seaman v. 82
veryJudge" Brown wasexists.such doubt354;216, Mayor1091,N. L. R. A.47 W. 11

principlelayingparticular the whichdowninShattuck, 104, 947,v. 19 Colo. 34 Pac. 41 Am.
guideguided must thiseveranclRep. People has ever208; English, 622,St. v. 139 Ill.

said,conditions,court, when hesuchunder131;678,N. E. A.15 L. Plummer v.29 R.
9,Galveston, Tex. 75 S. W.97in Brown68, 191, v.Yost, Ill. 33 N. E. 19 L. R.144 A.

110; Haenck, 514, 492:v. Ill.Ackerman 147 35
Ashworth,381; Law,N.N. E. Landis v. 57 J. validity theto the ofbe doubt asthere“If

1017;509, Board,Atl.31 State v. 57 N. J. oflaw, branch theco-ordinateto theit is due
upheld1033;Law, Opinion605, Justices,Atl. begovernmentof action should31 that its.

judicialbyaccepted de-the602; decisionDist., itsandOlive v. School115 Mass. 86 Neb.
Lim-partment. on ConstitutionalIn his work135, (N. S.)141, 522;L. A.N. 27 R.125 W. says:Oooley218), ‘The(page Mr.itationsCones, 444, 682;15 Neb. N.State v. 19 W. repug-question for itslaw be voidwhether aBurr, 1, 24;N.Belles v. 76 Mich. 43 W. Men­ ques-nancy aat timesis allthe ConstitutiontoCook, 540, 94;v.ton 147 Mich. 111 N. W. ought seldom, ifdelicacy,much whichtion ofGage, 112, 1094,re N. N.In 141 Y. 35 E. 25 L. ainever, in the affirmativeto be decided

781; Inspectors byA. In re impelledR. of court,Elections whenThecase.doubtful
Supp.(Sup.) 1063; Spitzer judgment, un-dutyN. Y. beFul­ a25 v. render such wouldto
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suffrage bearing rightworthy manofunmindful as on the- ofits station itof could be
obligation im- primariesthe which that station participatesolemn women into anunder

slight implicationposes; andbut it is not on Legislature. proceedingsact of the Such re-conjecture Legislaturevague beis tothat the only participationlated to the of women inpronounced powers, andto transcended itshave governmental elections, par-and not to theiroppositionits consideredacts to be void. The ticipation any nongovernment-in actsthe ofshouldthe and lawbetween theConstitution al, voluntary groups citizens,of clothed withstrongjudgebe such the a clear andthat feels
powerno fillultimate to constitutional orincompatibility each-of theirconviction with” Constitutions,offices,otherother.’ to amend or to

impose tax burdens.
Judge that theBrown court feltand the agree Legis-We cannot that the act of thejustifiedimportance itsof enunciationthis anyinfringes right qualified.lature on ofopinionrepetition, itinand later the same electors 2under section of article 6. While

is declared: byit is true that no one actuated conscien-
sup-our con­in tious motives willwas doubt our minds and honorable fail to“If there

followingexpressed portmust be as in the primaryclusion the anominees of in which he
opinion’inmyquotation: if‘But I could rest participates,or she the fact remains that

constitutionality law onof theof thefavor primary compelsthe law no one not satisfiedgroundquestion arises, on no otherwhich the statutory party regulationswith the and toacknowledged, thatdoubt so felt andthan this primary. participatingenter a Even after insatisfactorymywould, estimation, ainalone be qualifiedprimary, legallythe the elector isrespectof it. It is but a decentvindication
generalpatri­ free towisdom, vote as he chooses inintegrity, the elec-thethe anddue to the

anybody by tion, contrarylegislative maylaw nothe matter how thatotism of which vote
validity,passed, presume its goodto in favor ofis obligation.be to toconscience or moral
provedisofuntil its violation the Constitution sayIt would be most unreasonable to that”beyond Gal­v.reasonable doubt.’ Brownall something 'infringe-anamounts to actual.veston, 12, 75Tex. S. W. 493­97 rights,person’sment of a when the asserted

infringement entirelymay be avoided at theattackingplaced,Principal is inreliance
option person.of suchstatute, v.on the in Ashfordthe decisions

being prohibition,There no constitutional491, 535,Goodwin, 103 W. Ann.Tex. 131 S.
Legislatureit thefollows that was free to1913A, 699, Ashe,Anderson 62 Tex.Cas. v.

privilege participation party,ofextend the in262,App. 1044, and v.130 S. W. Lane Mc-­Civ.
primaries possess-and conventions to women(Civ. App.) The last-­169 S. W. 1073.Lemore
ing qualifications, sex,the save of electorsinfollow decision Ash­named two cases the

laws, recog-under our and asConstitution isGoodwin, that thewhere it wasford v. held
above-quoted portion opin-in thenized of theconferringto theamendment Constitution

ion in Solon v. State.jurisdictionoriginal inon the courtsdistrict
elections authorized thecontested “Bycases of 3,articlesection 1 of the Constitution

powerlegislativeto determine contestsdistrict courts hear and ‘thedeclares of this state
Rep-ashall be in Senate and Housevested ofprimary elections.of

together styledresentatives, shallwhich bebyrightlycan beThat decision understood ’Legislature the“the of State of Texas.” ‘Theunderlying principle,bearing in mind its an- legislative power of this state all themeansby court, per Judge Brown,the im-nounced power people may properlyof which bethemediately after the statement the case inof againstformation ofexercised in the laws
these words: expressedwhich there is inhibition or im-no ”plied in the fundamental law.’ v.BrowntheyLegislature passed act,the that“When Galveston, 15,97 75 S. W. 495.Tex.discharge duty,must, of their have de-thein

power wasthe to so con-that enacttermined “No,”answer, ques-We to the certifiedlanguagebody, byupon wethatferred the
tion, havingquoted determined thát there is no5 con-above from section of articlehave 8

Legisla- legislativeas amended. The flictof the Constitution between the act and section
having powerdetermined wasthat theture 2 of article 6 of the Constitution.

passbodygranted law,tothat the this courtto
apparentinvalidityit unless its bemust sustain

PHILLIPS, (dissenting).C. J. This de-beyond reasonablea doubt.”
opinionmycision in subverts the Constitu-

Legislature necessarilyHere, deter-the tion of this State and makes of ait vain
2 leftsection of article themthat 6mined and useless document.

qualifications participants (unmistakablefix the of plain, simplefree to If the and
sayand,primaries, languagesince we thatin cannot mayof Section 2 of Article 6 be

wronglegislative determination was 'be- facilitythe evaded with andthe ease that marks
yond doubt, we must it. decision,reasonable sustain provisiona this there is no in the

otherwise, applywe towould failIf we meaningdid isinstrument that instable its and
principle which inon the decision Ash- Bythe secure in its foundation. the sanction

is based. holdingv. Goodwin offord this the settled terms of other
regard proceedings provisions subjectnot thedo of[3] We madeare to the same in-

genuityconvention relative to wo-the constitutional standingof construction. Instead of
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equiv- exemptthey governmentalterms, and fromcertain are made interference.there as
placespeople, openIt them atterms. of the the and unrestrainedocal The constitution

disposal governmental power.by ofmeant them charter —the con-to thebe
liberties; propositionsrights above,stant and The twocharter —of their stated which

powersupon inevitablythe of the decisionthe inviolable limitation declares shall here-
government by court,afterby in trust to the be the lawconfided them as announced this
agencies unchanging, brieflycreation; doingI wishtheir the toof discuss. Before so

organic mayit beimmutable law of the well to someCommonwealth re-state common
thingsby hands; ought requireuntil amended becomes but whichtheir not to re-state-

having ment, onlypronouncement, sustaininga fickle and but in the clearvariable and
longer sovereign light maycom-the force of their of whoseno self-evident truth such

questionslonger protection trulyaffordingmand theand no as these be understood and
sovereign rightlytheir solved.of will.

protest against any holding peopleI that im- The of the State are the source of
poverishes governmentalby reducing authoritythis its Consti- all theState of the State.

objectpoor theydegree. They'and only governmenttotution Ito that the created the
construing away any part gave legislative,. of that instru- ofof the State and its execu-

my judicial departmentsment. Therefore I enter and record em- andtive their several
phatic powers. They byfromdissent decision.this did meansthis of the Con-

handiwork,The decision affirms: stitution. It is theirtheir law.
whyalthough paramount law,That itis1. That the Constitution in is theSec- the

equally binding uponby final law. It“any isexpress2 thetion of Art. 6 makesterms
government of insubject the State all ofprovi- itsinelection” ofTexas the its
branches, upon everyas inindividual theprescribes quali-sion and be thewhat shall

power governmentState. No inof the either“anyfications of voters in atTexas elec-
may exceptitsof branches be exercised in; although party primaries bytion” that are

authorityfaithful to it.obedience The ofpublic “elections,”of thethe laws State made
original.people authoritythe is The of thecommon,everydayare “elections”and in the

government onlyis derivative. When themeaning word,of the and so known and
government powers inexercises its observancebyrecognized every body; althoughto be and

Constitution,of the action allits has thepeoplethose elections to theare so vital of
original sovereignty peo-force of the of theas ever theirState since establishment.the ple partlawful made thatbecause use is ofby naminghavelaw to been ofthe means all

sovereignty theytheir which haveof confid-public State,electivethe officers of the from
powersWhen in ofto it. the exercise itsedhighest lowest; yet,the to this sectionthe disregards limitations, expressthe or im-itsupremeof the State’s law does not com-

placed by throughplied, peoplethe the Con-prehend applicationthem noand has what-
upon authority, itits makes unlaw-stitutionever to them.

sovereigntydelegatedof thatful use andlanguageI maintain that the of this sec-
its action is void.simple plaintion is so and as not to admit

rights peopleof do notThe the owe theirby courts,of construction or refinement and
origin Constitution, govern-to the nor thetomeans, steadily unfailingly,itthat and the

byment created means of the Constitution.prescribes possessedqualifications it beshall
They was made. Theby public existed before eitherall voters at all inelections the
greatLegislature ofpower office of the Statethe ConstitutionState which the has the

whymay provide preserveby into establish and That es-which it to them. is itsis
limitation,law. character it is a a re-sential

upon gov-authority straint, power2. That it the entrusted to theis within the of the
sayLegislature personsto orwhat ernment.classes

persons rights priv- govern-of shall theexercise and in the of theWhat creation State
ileges political parties people rights,of members theof óf the inherentment deemed

State, thus, will, freelyrights, rightsthis and at its constitute natural be and inde-to
parties. rightpendentlythem members of those exercised in the absolute of

say Legislature beyond anypower. individuals,the has no such themselves as med-I
any byhas, rights, dling; any hindrance,If there controlit are no individual and theno

liberties, they excepted pow-personal government, of theoutin this State that are not
legislative government. They in-remain theirsufferance are not of theheld at and ers

legislative peoplerights.. have retainedto Thesubordinate control. dividual
themselves,solelyconsequence becauseuntotheir controlwill adecision have farThis

anyunwilling into otheroeyond to themsurrenderIthis doubt ifimmediate case. its
freedom,They, express individualthehands.it. Irealize the effect of doubt ifauthors.
personalcompriseThey hismeaning,they the citizen.or ofits foreseenhave estimated

TheyThey birth-right.upon hisliberties. areIt unsettles the basis whichits result.
himrights him freeman and investinherent, make aalonenatural of theuntil thenow

incomparabledignityproud thatoftheIt withTexas rested. denies thecitizens of have
anygovernmentrights something is withoutThecharacter.character of as freethose
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them, wants, use,them, impair designedcon-power to to commonto for andabate commonto
understandings. peopleforThey fittedregulate common Theare free.them.trol orthem

them, adopt peoplepeople them,make the theany degreegovernment inwhenever theAna helpsupposed them,must be to theread withlanguageinfringes Billthem, of thethein sense, presumedcommonof toand cannot bepowers.”“transgressesRights itsof it anyany meaningadmit in them orreconditenecessarymany.rights is notItThese are extraordinary gloss.”Among them, andthem here.to enumerate
among them, right ofis theof chiefone the If what this eminent author warnedhimself otherassociate withtothe citizen against avoided, plain, ordinarythebe andpartypolitical the advance-forincitizens a meaning of the term “elections” used inaspolitical influen-and thebeliefsof hisment given it,Section 2 of Article 6 be it includesrights.politicaltial of hisexercise any public by law,election established andpolitical party itsshall electAs how ato primary provided bythe electionsthereforebyregulated govern­may thebenominees the statutes the State.ofauthority thebecause ofThis existsment. qualifica-prescribingThat section in theimportance of thoseessential and known “anyof intions voters “elections” inandbeing proper ofa concernand itselections State,election” held into be this does notthey fairlygovernment held.that bethe attempt particularize anyto kind of “elec-powergovernment has the tothereforeThe “generaltion.” It not namedoes elections.”bysay be meansthat such shallan election “generalThe term elections” is not foundprovideprimary,party properand to-of a any provisionsin of the of the Consti-primary.of It wasfor the conduct thelaws dealing Onlytution with elections. -inmy opinion Waplesinin Mar­so declared v. Section 27 of Article 3 does even the wordrast, 5, 180,Tex. 184 W. L. R. A.108 S. “general” appear. That section reads:1917A,253.

Representatives“Elections for andSenatorspower bethe to who shallBut declare
general throughout State,shall be andthepolitical party, is mat-of a anothermembers regulated bybeshall law.”government power,that itter. the hasIf

equal saypower what shall betohas the designateNeither 2Section ofdoes Art. 6party.beliefs, principles, the Thethe ofthe elections,”“bond or “stock law” elections.alwaysprinciples partyof a will be deter- denyno that inTet one will voters thosegov-by its members. If themined who are qualifications’elections must have the declar-maymay one, it dodo the the other.ernment applyWhyined Section 2 of Article 6. theeither,may powerboth,If what hasit do or
them, primaryConstitution to and not toparty? gone,the Its freedom of action is

elections? in theirWhat nature —their na-organization.and it the character itswith of alone, convenience,and not reasons oftureof areThe words a constitution to be ex- peculiar pri-should the test —isfurnish topounded, rather foundthan construed. As mary elections that differentiates them fromthey plain Anglo-in our Constitution are public exemptsother elections and them fromwords, hardy words, andSaxon therefore operation thethe of Constitution?simple words—the of thewords common
pigsIf an election to determine whetherspeech people. Theytheof were forwritten justicemay large precinctrun at in a atpeople easilytothe understand in their vot-

only may vote,menwhich 100 is an electioning upon adoptionthe of the instrument.
meaning Constitution, bywithin the of thenothing them,There is abstruse about noth-

process reasoningofwhat it to beis helding occult, mystical. Theyhidden or were
400,000that an election at which citizenssupposed enigmaspresent peo-not to to the customarily vote and whose effect is to nameple adoptingin them nor to courts in enforc-

incumbents of thethe all elective offices ofTheying them. are not to be dissected with
people, ungoverned bywhollythe is the Con-the niceties of acute mind thatthe is able

processstitution? It is a that does not com-a“sever and hairto divide ’twixt north and
me, rejectmend itself to and I it.Theyside.”northwest are not to be wrested begs question sayIt tothe that the “elec-plain meaning. Theyfrom their are neither

onlytions” to in thisreferred section meanenlarged by Theyto be nor reduced courts.
provided partselections inthe other of theonly expounded ordinaryare to be in their

Constitution. The Constitution itself no-and common sense—not the sense that the
says that.where What warrant has a courtman, metaphysician,learned the or the cas-

sayingin it? How does it know that thatmightuist attach to them—but as the aver-
liberty anytrue? What hasis it to readage Judgeman would understand them.

provision Judgesuch into the Constitution?Story subject:onsaid this the
Campbell, great judgesone of the of thedesigned“Constitutions are not for meta- land, Judge Cooleywho with awas notablephysical logical subtleties,or for ofniceties figure upon Supreme Michigan,the Court ofexpression, propriety,for critical for elaborate exposed fallacythe of this contention in hismeaning, phil-shades of or the exercisefor of opiniondissenting Burr,in Belles v. 76 Mich.osophical judicial Theyoracuteness research.
1, holding support43 N. 32. TheW. inpractical ofnature,are instruments aof founded

Case, 305,life, adaptedon in thethe common it Scown 264 Ill.business of human 106 N. E.
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276, strange1915B, any247, 1915A, court, especial-L. R. A. doctrine forAnn. andCas.
772, ly court,prevailing opinion, onlycited in thisthe to announce.was
by simplea divided Iscourt. No the same in asound word constitutionreason can be
given makingfor to bea thus to held asdistinction construed? Is it bebetween the
qualifications meaning placethingpro-of in Con-voters in an one theelection at one

by pro- thingvided lawfully whollya constitution stitution at an-and a differentand one
by broadlymay interpretedvided statute. The other?latter Is it to be asofbe as

great importance provision narrowlygroundas found in inter-the former. one andNo
preted provision? so,for the Ifdistinction is to as in anotherbe found in foundour Con-
why? so, any certaintystitution. When in If it mean-Section 2 has ofof Article 6 it

qualifications ingfixes the “any anywhere in instrument? This courtof in thevoters elec-
tion,” public term,providedit-means all inhas held that a the samestatuteelections
by qualifyingthis, amplifying phrase,law. If it doesn’t without ormean willit either

nothing presumedmeans simplyor to have in the samewhatever a be been usedcourt
according may Smith,to its own notion sense. Texas Bank Trust v.& Co.declare.

By express 533,265, 2S. L. R.court, 108 Tex. 192 A. 771.decision W.of this the at-
tempt primaryto is words of a con-This more true of theexclude fromelections the 'meaning stitution, particularlyof of the mostterm wordsthe “elections” as inused

character,Amended as the word-“election” is.'Section 8 of familiarArticle 5 wherein the
court, bygiven jurisdictionDistrict If renderedCourts are a decision of thisof “con-

elections,” judges amongrepudiated. com-tested that everwas the ablest haveAshford
v, Goodwin, posed it, any491, with103 force535,Tex. has authoritative131 S. W.

1913A, itself,Ann. Cas. v. settlescourt Ashford Goodwin699. the
anybeyondjurisdiction question doubt.and settles itSuch thisuponwas first conferred

262,Ashe, App.Tex. Civ.by Anderson v. 62the District Courts that Amendment to
Appeals1044,by the of Civil130 S. W. CourtConstitution, adoptedthe in 1891. There was

equallyDistrict, is conclusive.thefor Firstprimarythen no election law. The first law
beyond of this courtthoseIf authoritiesof that incharacter Statethis was enacted

consulted, clear and definite abe asare toprimary elections,in 1903. therefore,Public
byquestion strongthe aofdetermination'any existing,were not known to law when

found, is Leon-as belearned court canand8, 5,the Amendment of Section Article was
SupremebyCommonwealth, the■ ard v.adopted.

607,Pennsylvania, 4Pa.112 Atl.ofCourtcase,It was ininsisted' that in the same PennsylvaniaBy itofConstitution220. theway itthat has been insisted here and held anyprovided while a candidateonethatwashere, that the word “elections” inused bribery,guilty fraud or wilfuloffice offorAmended Section 8 of Article 5 did not mean
“any law,”election should beviolation of“primary elections.”

holding anydisqualified officefromforeverThis court held that it did.
profit in Commonwealth.trust or theofsustaining validityIn' the of a statute

Leonard, to such anelectedhad beenwhogave juris-theto District CourtsWhich the upon duties,office, its wasenteredand hadCountydiction to review the acticin of Ex- quoby a warrantothe officeousted fromparty primaryecutive Committees on elec- authority provi-proceeding the of thisundertions—which would have been invalid unless
The electionConstitution. lawof thesiontermthe “elections” as inused Amended relating primarytowas onehad violatedheSection 8 primaryof Article 5 included elec- appeal, it was contendedOn theelections.tions, court heldthe that the term “elec- “anyphrase used inlaw”electionthethattions” as inused the Constitution was broad primaryhad reference tonoConstitutiontheenough primaryto elections,include made the pro-Holding a constitutionthatsubject elections.legislative act,of beingthe “there present,well asfuture as theforvides thenothing in the Constitution which limits the question anyphrase in meantthethatandmeaning the words used.”of isNeither
when the Consti-in existencelawelectionanythingthere in the- Constitution which

adopted, to be“orwastution thereaftermeaninglimits the of the term “election” as
bodyLegislature,by which thatpassed thein 2Sectionused of Article 6.

pass,” said:right court furtherthetoathere, hadby court,If as declared this the
Here, again,term “elections” as used in Section 8 of law? weelectionanis“What

popular,enough bringArticle 5 andwas broad commonour aid theto towarrant the must •Legislature’s for theintendedgiving laws areOurmeaning “pri- words.it ofthe useof
presumed read and under-topeople, aremary whoelections,” how can it be held here— They oflike the edictsnotarethem.standdeterminingin constitution,the sense of a Caligula,Emperor Dio Cas-whichRomanthean verywhoseinstrument terms in their very characters,says smallwritten insino weregeneral,nature always,are broad and and high peoplehung up that the could notsoandalways liberally interpretedtherefore to be by popularmadelaws are athem. Whenread—that the same term when used in another governmentsay, ‘agovernment, is to ofthatprovision of the same Constitution people,is so nar- by people,’people, and forthe thethe

meaning? may safelytoas excluderow that assume words in a statuteIt thatis a we
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primaryin which inor a in to effect ofused sense voters elections. Theaconstitution0are
peoplethe the or constitution Legislaturewho made statute the decision is affirm thatto the

peopleunderstood that when thethem. So power saythehas if that into it chooses‘anyinserted in their the wordsconstitution may vote,those elections as wellchildrentheylaw,’election thatit tois fair assume as convicted felons.any relatingmeant law to elections.” respectThe same withis true to Section
To5. avoid interference with exercisetheanyit fair that theIs less to assume

right suffrage, providedof the itof is therepeople adoptingof 2Texas in ofSection
exceptcases, treason, felony,inthat all orqualifications ofArticle 6 that themeant

peace, privileg-breach of the voters shall be“any prescribedinvoters election” there
duringfromed arrest their atattendancequalifications inshould be the of all voters
going returningand inelections to and frompublic thenall elections known the lawsto

them. Under this decision atno voter aLegislature mightof the State or that the
primary mayelection invoke thehereafterlawfullythereafter establish?
protection provision.of constitutionalthatPeople Strassheim, 279,In v. 240 Ill. 88

rightholdI that of the citizen tothe821, 1135,(N. S.)N. E. 22 L. A. itR. was
publicforchoose candidates offices is asprimarythat a electionheld was withinlaw

rightvaluable as to vote for them afterthemeaningthe of the StateConstitution of that
they right,are chosen. In the of thenaturevoters,prescribing qualificationsthe of and

onlyis no Thethere difference. difference isprimaryto bethat valid a election law must
State,occasion Inthe for its exercise. thisqualifications curtail,sustain those notand

primaryin actual result the election is thesubvert or add to them.
eyescourtdecisive election. No can itsblindmany mightOther likecases to beeffect—

universally knownto this fact. Nor can itcited, Peopleare rel.ex Breckon v. Board of
escape knowledge holdingthatthe the Consti-9,Com’rs, 321,Election Ill. E.221 77 5N.

qualifica-tution to be of effect as tono the562;.Rouse Thompson,Cas.Ann. v. 228 Ill.
is,primaryof inin itstions voters elections522, Spier1109; Baker,81 N. E. v. 120 Cal.

substance,real and actual but to annul it as370, 659,52 Pac. L. R. A.41 196.
qualifications init relates to the voters theofCooley’s Limitations, p.In Constitutional

general election.753, it is declared:
what use is it to enforce Constitu-Of theprescribed“Wherever the constitution has only elections, when,general fact,intion inqualifications electors, theythe beof cannot

primary elections arethe the decisive elec-changed by legislature,or added to orthe
by choosing pub-thanotherwise an in in theamendment the consti- tions this State ofof

tution.” lic officers.
will not be denied —itIt cannot be—thatp.Law, 648,In Black on Constitutional it peo-framers of the Constitution and thetheis said: ple adoption deeplyin itsthe State wereof

(as“Where the constitution of a state is personsonly havingthoseconcerned that the
usually case) qualifications'the fixes the of qualifications innamed the Constitutionenjoy right suffrage,who are thethose to of it vote,vote, to inor be entitled theshouldupintention theis the that sostandards set election, regardless of its orname otherpopularremainshall unalterable until the will character, at thewhich elective officers ofchanges' to such extent asan anto involve

Thatthe were to be determined. muchStateorganicalteration of the caselaw. In this
Theymust be admitted. must be creditedpowernot withinit the constitutional ofis the

legislature alter, modify dispense knowing in anstate to with that save election involv-or
qualifications by organic law,changewith the the con- ingdetermined in State’sthe that

It is not lawfulstitution. to enact statutes the most vital in theelection would be af-
personswould either excludewhich admitted onlyItof the State. is thatfairs concededpersonsby constitution, or admitthe whom the persons qualified according the Con-those toout.constitution would shut No new or dif- generalmay in thestitution vote election.qualifications prescribed,can be nor canferent looking future,Constitution theWith the tobyany beof those named the constitution

speaking future,for the itsand and man-abrogated.”
throughoutimperative yearsdates all the of

duration;apply it anandits with incontrovertibleIf Section 2 of Article 6 does not to
primary elections, that the framers of the Constitutionfact andvoters at neither does Sec-

adoptionpeople in its meant that in1 that Article. thetion of That section names the
persons selection of the elective officers theclasses of who of Statecertain “shall not be

privilegedonly personsThey beshould to voteto in this whoallowed vote State.” are
qualified byminors, lunatics, requir-paupers, soldiers, the Constitutionwere asidiots and

ask,right,employed ; say,what I has tothis courtand in the edmarines seamen service
law,NavyArmy that itStates, matter of wasof as a not intendedor thethe Unitedof

subject exceptions Legis- the Constitution should controlthat theto such theand as
any pro-persons qualificationsmay make, inof voters electionalllature convicted of

byfelony. positive havingany this law conclusive force or vitaldecision the videdUnder
choosing officers,prohibition in the ofsection is relation thoseof this of no force as
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which, naming partypurposeany develop? For nom-period might the ofThefuture othe
inees, Legislaturewords,primary provided by heldin the isotherlaws is ad-election our

power theymittedly to have declare that shalltoof and thean election that character
theconsequence. language be full ofto the exerciseadmittedthe Constitu-The of

rights party,it, itof the but whenenough of membersplainlytion is broad to include
byelectingmay argument comes those nominees votes—toto an in-whatever be the as

way they elected, ifthe must be all—theattention Is it fair and rea-to include it. not
wholly uponresponsibility mem-sonable, therefore, is cast thethe Con-to assume that

qualified votebers under the Constitution tostitution meant to an elec-was include such
women,general election,govern pur- in which itthe atit?tion and to When the broad

saypose admitted, This isis cannot vote. but to2in 1 andof the Constitution Sections
statutory electors,to, my opinion that if in sufficienttheof Article is looked in no6

mayview,possible. similarand of determinenumbersother conclusion is
party, butthe the the constitu-nominees ofLegislature byIf isthe theunrestrained

tional have the elect-electors shall burden ofdeclaringinConstitution what shall be the
ing deny Legislaturethem. has thequalifications I theelections,primaryinof voters
power in so vital a matter as theonly to declaremay personsit not add theto classes of

political party,selection nominees of aof theparticipate naming par-to inentitled the of
having rights in theas the full of membersty candidates, may depriveequallybut it of

byparty, persons, who thea class of areright recognizedthat classesthose now as
disqualified performingConstitution fromentitled to exercise it. Under this decision

among im-what its nature is the mostinsayauthorityit would be within its to that
obligations.portant partyofprivilegedcitizenthe under the Constitution

say party maygeneral It is theelection, idle to that notinto vote the notshould
objectprimary the of such a Thisto results law.bo entitled to vote in' the election of

question Legis-party, notwithstanding loyalty it, case ofdeals with the thehis his to
power.long promotion, lature’s here for theAs it is claimedand honorable service in its

powerappellant validity depends,of thetheand devoted concern for its success. If this
upon partiespoliticalpowergeneral not theand whether affect-broad be in theconceded

may object consequencesinstance, to theone it ed consent orcannot be indenied the other.
exercise, upon Legis-legislative power per- its whetherto of but theThe declare what

objection.qualified mayprimary lature it oversons are enter enforceto elections
by 6, provisionsis either controlled 2Section of that theArticle of theThe contention

wholly exempt opera- qualificationsitor else is from the as the ofConstitution to voters
section. capable applicationtion of that The practicabledecision affirms tonot ofare

Legislature’s authoritythat elections,the primaryis unaffected and hence arevoters in
is,by it whatit. If presumedconstitutional safe- not to intended to refer tobe as

guard protects qualifiedthe my opinionnow voter in a them, noof force.in Whereinis
general rightin his they incapable applicationelection to invote the such is notofare

party?primary According expresslyof apparent. They appli-hi§ to the view were made
majority right primary byof the of this ifcourt that cable voters in electionsto all
threatened, Legislatureis ever he must look earlyelsewhere ofone of acts the onthe

suffrage theythan to the article of the Constitu- subject, remainedand so thethe until
I believe the office passagetion. of that isarticle herethe act which is involved—of

right,him in his years.to secure and that it is ofa number This is theconsiderable
protection right.ofan absolute his only historyin of the inthe State whereact
say may any prescribed by law,that itWho can not be threaten- kind an electionof

Leg-primary elections,Jtiigh-foretellWho can othered? the future? elections or the
qualificationsthat thehonor islature has declaredminded men to its and credit now fill

Legislature, thanof voters should be other those namedbut therethe a inwas time our
history pow- in the Constitution.when aliens held those seats of

yoke Waples 5,Marrast,State was under Tex.er and the the v. 108 184 W.of their S.
givesperiods 180, 1917A,253, supportrule. It is in such L. no toruthless as the R. A.

days validityof Reconstruction that of athe value the of this act and cannot be made
revealed, holdingauthorityConstitution is most and it is whichfor a it.sustains

periodsagainst provisions questionsuch that not asits The there was to whether
partiesprimary politicalnot be renderedshould infirm. of whenelections

prescribedmerely privilege by publicnot the elections inIt is of a law weremember
Constitution,political party to aid in the but whetherof a the selection of sense of the

purposepublicnominees; according party purposeto a for thewell known their wasits
practice duty help by taxwhich the funds of theit is his to furtherance ofelect them

might expended.Legis- be ItThis decision counties of the Statehis vote. means that the
may say payment expensesthat was the of thewomen shall have the held thatlature

help party holding'right in the elections for the ofdecide choice of a of such benefitto
they politicalthough public pur-candidate, powerless parties for aare was notto vote

Constitution,general pose ; only, under thein the forcandidate election. whichfor the
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public treasury period dependentcan bethe funds of the case for the of federal control
showing justnothing on arightfully in that thethe the interests ofused. But there is

government byprejudiced trial, ifwould he aopinion that electionswhich indicates such
power General,within the doesof the Directorpublicnot to be treated as elections.are deprive powernot trial of exer-the court topublicexpressly recognized theythatIt are determining .sufficiencycise indiscretion oftheright Leg-elections, offor it affirmed the the showing prejudice.the ofthey theyrequire Ifto that be held.islature

Key-No.3. 6ANew,<S=>5½,Railroads vol.public sense,are not in the trueelections
Series to abate or continue—Refusaltheoryperceive uponit difficult whatis to

CON-SUIT AGAINST RAILROAD FEDERALUNDERLegislature any righthasthe to control TROL NOT OF DISCRETION.ABUSEANinstrumentalitypublic mayAthem. be byinjurypersonal an em-actionWhere acapable pur-being publicbothof used for countyploye begun against in arailroadawasposes private purposes,and but its use for plaintiff's thatorresidencethan that ofother
change identitythe latter would not its or arose, notit wasactionin which the cause of

essential an abatementcharacter. to refusean discretionabuse of
period con-federaloffor theopportunity and continuanceI have not had the to review

Nos.OrdersGeneralthe undertrol of railroadprevailing opinionthe or the authorities it General, theonand 18a of the Director18Through author,cites. faultno of its it bringnecessaryground twotobethat it wouldmy only dayreached hands the before the haulingengagedengineer inanandswitchmenrendition of this All ofdecision. the cases county thetroops ofthetowar materials and
jurisdictions, exceptcited are from other properlybeing tri-witnesses; the casetrial as

21,recently by Cong.countyHamilton v. Davis decided Marchthe Actunderable in that
1918,Comp/ §25, (U.Appeals St.1918,Court Civil S.of the c. 10§for Third District.

26, de-notNo.%j), Orderthey and General3115If thathold the and“election”.terms
priving discretion.itsthe court of“any election” used as are inthese terms

Constitution, primaryour do not refer to EighthAppeals ofofto CivilError Courtprescribed by public law, theyelections are Supreme District.Judicialnecessaryin withconflict Ashford v. Good- 'against Eltheby LovickL.Robertby Actioncourt,win decided this with decisions of
Company. ARailroadSouthwesternability, Paso &my opinionother courts of and in

wasthe suitor continueabatetoby refusalnot sustained reason and common sense.
Ap-appeal of Civilthe Courton toConstitution, sustaineditself, authorityThe is the

brings283),(210peals and defendantW.S.which should determine this case. It is suf-
Affirmed.purpose, error.my judgmentficient for the inand

does determine it. Harrington,Dee W.andM. PeticolasW.
properhaveI deference for an act of the plaintiffPaso, in error.forof Elboth

Legislature disposition light-and nohave to Belton,Curtis, and WinbournofL.A.
ly set Anyaside what it enacts as law. Pearce, Temple, in error.for defendantof

validity legislationdoubt as to the of its is
to mybe resolved in favor.its But to mind toGREENWOOD, an actionThis wasJ.

plainlythe Constitution condemns this act per-damagesplaintiff forin errorofrecover
and I believe this court should so declare. byinjuries, in er-defendantsustainedsonal

discharge7, 1917, in thewhileror, on October
plaintiff in as switch-errortoof his duties

negligencethrough of anotherman, the
bybegun defend-The action wasswitchman.EL & S. W. R.PASO CO. v. LOVICK. Elcourt of Pasoin thein error districtant(No. 3338.)

9,Tex., Aprilcounty, on 1918.(Supreme 11,Court of 1920.)Texas. Feb. at thein error did not resideDefendant
injury,1. the<8=>5½, nor at the date ofof hisNew,Railroads dateKey-No.6Avol.

Series General’s suit, county, Tex.,filing—Dibectoe in Paso andhis Elorders re- of
stricting VENUE OF SUITS AGAINST CARRIERS county,in Cochiseof action arosehis cause

CONTROLUNDER INVALID.FEDERAL facts, plaintiff soughtinOn errorAriz. these
In so far as General 18Orders and 18a of abated, under General Ordersto have the suitRailroads,the Director relatingGeneral of to 18a of Director General ofand theNos. 18againstthe venue of suits carriers while under soughtin error toRailroads. Plaintiff alsocontrol, right byfederal restricts the created periodcontinued for the ofhave the suitCongress anyto maintain a suit in court of

control,railroad under. General Ordercompetent federaljurisdiction, they are invalid.
Railroads,of the Director General ofNo. 26<■=>5½,2. New, Key-No.Railroads vol. 6A necessaryground that iton the would be toSeries Continuance— within court’s dis- bring engineer,antwo switchmen and en-NOTWITHSTANDING DIRECTORcretion GEN-

plaintiffgaged in of inERAL’S the service error inORDER AS TO CONTINUANCE DURING
materials, munitions,haulingCONTROL. supplies,FEDERAL war

troops, county, Ariz.,at and near CochiseGeneral Order No. 26 of the Director and.Gen-
Railroads, making county, Tex., testifyeral of the continuance of a i to El to asPaso witness-

topic Key-Numbered Digestsoases seeotter- same and all and IndexesdfcoEor KEY-NUMBERin


