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state, “elections,”since the word in the Con-
stitution, only governmental elections,SCHNEIDER, refers toKOY v. Tax Collector.

preliminary nongovernmental(No. and not to3359.) and
activities, primarylike' elections.

21, 1920.)(Supreme AprilCourt of Texas. definitions,[Ed. Note.—For seeother Words
Phrases, Series,and First and Second Elec-<&wkey;>5 Legislature to1. Elections —Power of tion.]regulate suffrage only by organicrestricted

<@=181law. (I)9. Statutes as-is to—Construction
subjectLegislature, of certainThe restrictions intent.to

organic law, Constitu-the federal and state construing statute, purposeIn is to ascer-
power authoritytions, to ithas deal as legislativefull and tain intent.

anymay subject suffrage atsee of elec-fit with
by <&wkey;226Adoptedmay required 10. Statutes statutetion be authorized similar-which or —

ly construed.law.
Legislature bringsWhen the aover from<@=174,2. lawConstitutional E4—Statutes<©=■ adoptssister state inand or similaridenticalAmbiguous language for “construc-calis175— terms a statute has been construed inwhichtion.” state, customarily applysuch courts of Texaslanguage or statuteWhere of Constitution same construction to it.ambiguous,is thereof becomes“construction”

determiningnecessary; processthe or art of <@=21 Adopted provi-11. Constitutional law —explanationsense, propermeaning,the similarlyreal or sion construed.
ambiguous provisions.of obscure or terms or adopts pro-Where one astate constitutional

definitions,[Ed. other see WordsNote.—For another, provisionvision of after such re-has
Phrases, Series, judicialCon-and First and Second construction,ceived con-it will be

struction.] adoptingstrued likewise in the state.
<@=203. law re-Constitutional should—Court <@=95 —(2) Subsequent12. Courts construc-gard legislative construction. bytions adoptedcourts of other states of suf-

weight, thoughDue not frageconsideration and persuasive.clause
necessarily force, givenbeconclusive should a suffrage importedWhen isclause literal-by Legislatureplacedconstruction on state ly substantiallyor ainto state ConstitutionConstitution. thoughstates,from Constitutions of other

prior byto thereof<&wkey;219 courts ofconstruction such4. Statutes ofconstruction—Executive states, subsequent byother constructions such“ambiguous” followed, clearlystatute unless
strongly persuasivecourts are of sense in whichwrong.

incorporated organicclause was into oflaw“ambiguous” openis,isWhere statute —that adopting state.bygivento construction—construction it head
department governmentof executive stateof <@=70(3)13. Constitutional law not—Courtsby courts, upheld, unlesswill be followed and policyconcerned ofwith act.clearly erroneous. questionCourts are not concerned withdefinitions,[Ed. Note.—For other see Words public pol-whether a statute aconserves wiseAmbig-Phrases, Series,and and SecondFirst icy.

uous.]
<&wkey;314. Elections elections”—“Governmental<@=50 Legis-5. Constitutional law of—Power defined.only bylature restricted federal and state primaryelections,” unlike“GovernmentalConstitutions. conventions, elections,orelections are assuchpowergeneral LegislatureThe the ofof general directly finallyelections, which and af-only byTexas is restricted the Constitutions of people territory,all the of included andfect thethe States and of theUnited state. finally public office,determine who shall hold

<@=212 governmentalparticular policyor awhether6. Statutes must—Courts assume fa-
prevail.Legislaturemiliarity shallpreviousof with deci-

sions. <@=22 —15. Constitutional law Constitutionthat, enactingCourts must assume in stat- speaks adoption polls.from date of atute, Legislature previouswas familiar with de- Constitution, adopted pollsstateThe at theSupreme subject-mat-affectingcisions of Court February 15, 1876, speaks from that date.ter.
<@=7<&wkey;487. 16. Electionsclearly restrictionsConstitutional law not —Constitutional—Act

applicable indiscriminatelyupheld. not to all elections.unconstitutional should be
uphold valid, all which ofNot restrictionsCourt should as Constitutiona statute un-

concerningimposes legislativeclearly unconstitutional; everyless Texas actionintendment on
applicable indiscriminatelybeingpresumptionand are allelections toin offavor constitution-

ality. elections; particular restriction iswhether a
particular dependingapplicable to a onelection<@=9, 126(4) providing8. Elections —Statute ofcharacter election.may primarywomen vote at elections valid.

Appeal <@=861 Supremeand17. error CourtLeg. 34,(1918) —Under Acts 35th c. women
questionconfines answer to certified.may primary elections;vote at such act not

Const, 6,violating making only statutory practice2,art. male It is and settled in Su-§
qualifiedpersons preme strictlyelectors at itselections within the Court to toconfine answer

Digeststopiceases see same and Key-Numberedother in all andKEY-NUMBER®35>Por Indexes
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very question by ofto it a Court rehearing.the certified On motion for Motion over-
Appeals 1911, art. 1619.Civil under Rev. St. ruled.

opinion,For former see 218 S. W. 479.<&wkey;>82<&wkey;218. lawCitizens —•—Constitutional
within“citizens,”Elections <&wkey;l,59 —Women HAWKINS, J. Is the Limited Woman’sthoughRights, enti-necessarilyBill of not

Suffrage (chapter 34, p.Act of 61),1918tled to vote.
uponwhich priv-seeks to conferRights women the“citizens,” Bill ofwithinWomen are

ilege votingcitizenship primarythoughTexas, of inof electionsConstitution of and in
suffrage.carry privilege primarynecessarily conventions,does ofnot violative of section 2

definitions, see Words[Ed. Note.—Eor other of 6article of the Constitution of Texas?Series,Phrases, Citizen.]and and SecondFirst questionThat sole was certified to our Su-
preme byCourt Appealsour Court of Civil<&wkey;68(l) Regulation of19. Constitutional law — Supremefor the First Judicial District.legislativeand conventionsparty primaries

Said section 2 of article 6 embodies whatmatters.
“suffrageis known as the clause” of ourpri-purely party affairs, such asWhether

Concededly,Constitution.reg- it restrictsmary toconventions, beelections and should
privilegelong voting“males”any regulation, “anytheulated, as ofso inand extent elec-of

matters,legislativepeculiarly lyingreasonable, legaltion”are opera-within its effect and
beyondinvolving public policy con-issued of questiontion. To that certified this court

cern of courts. negative holdingin theanswered that said—
statute suffrageis not violative of saidLegislature&wkey;>5 to20. ofElections —Power

controlling principleclause. Theregulate suffrage was that aConstitution.is restricted by
primary primaryelection abeing orSuffrage convention ac-state Constitutionclause of
complishes “governmental”legal purpose, and,nooperation, toits effect isrestrictive in its

deprive authorityLegislature contemplationfrom law,take inof to onlyof concerns a
specified qualificationsor of electorsadd to voluntary group persons,select and of andany applies.in election to which clause consequently is not an “election” within the

meaning, legal op-historical or the effect or—21. Constitutional law Framers pre-<©=521 eration, suffrageof said Inclause. that de-phraseologysumed ofto have known Con- cision Chief Justice PHILLIPS declined tostitutions other states.of concur, dissenting opinion.and filed apresumed provision ex-ofIt is to be that
court,That decision thisof as inreflectedisting states, extend-of otherConstitutions

yetclear, majoritybrief, opinionsuffrage bythemeaninging Mr.to makeof “elections”
provision expressly GREENWOOD,elections Associateclause or include Justice announces

by law, whether strangethen or thereafter authorized presentsno new or doctrine. It no
not,strictly governmental wereorelections principlenovel in the construction of Con-

of Texas inknown Constitutionto framers of righlstitutions. Whether that decision beadopting suffrage clause, toe ex-a withoutbut wrong, every principle uponor each andmeaning.oftension supported bywhich it rests is an overwhelm-
weight legaling authority throughoutof the&wkey;>l2 re-22. Constitutional law —Provisions

That, least, plain,United State's. at is alegislative con-strictive of strictlypower
stubborn, fact,undeniable whichstrued. said dis-
senting opinion question.appliedgenerally notdoes evenin SeeJust liberal ruleas is

majority opinion.stat-construction of remedial cases inand enforcement cited said
appliedConstitutions,utes and stricter rule is Moreover, greater present impor-and of•question onwhen as effectis to restrictive tance, is the additional demonstrable factlegislative power provisions Con-of of state that said decision of this court in this casestitution. strongly supported, byprinciple,Is in four

court,unanimous decisions thisofSuffrage23. Elections clause of Con- rendered&wkey;>60—
prior anyto the inenactment this state ofstitution not for liberalto callremedial,

relating suffrage.construction. statute to woman Graham
Const, Citysuffrage 2, Greenville, 62,6, v. ofart. 67 Tex. 2§The clause of S. W.

restricting anyprivilege voting 742;males of in Waxahachie,to 626,State v. 81 Tex. 17
legal operation,election its effect andwithin 348; Waples Marrast, 5,S. W. v. 108 Tex.

any legal remedial,in and doesis not sense 180, 1917A, 253;184 S. W. L. R. A. Beene v.require ground a construc-not on that liberal Waples, 140,108 Tex. 187 W. InS. 191. thetion. provisionfirst two cases this court held the
Constitution, bythat “inof our all elections<&wkey;22—24. Constitutional law speakWords

people, by (sec-the the vote ‘shall beoriginal organic ballot”offrom date insertion in law.
6),4, inapplicable statutorytion art. to thespeaka Constitution fromWords datein

adjoining territoryoriginal insertion, provided “vote” on annexation ofit be oth-of unless
erwise; may (R.city 503;1879,but words be used in a sense 1911,ato art.S. R. S.

enough things theto include not at timebroad 781).art. Each of the latter two in-cases
experience.within human constitutionality primarythevolved of a

dissenting.J.,Phillips, statute,C. election and in each the inherent and
topic Key-Numberedother cases see same and DigestsKEY-NUMBER in all and Indexes<§r»For
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Waples Marrast, “theyJustice,existing “prima- Chief in v.betweenradical distinction
perform governmentalry “general no function.”waselections” elections”and

is, therefore,present theclearly emphasized, The case thirdin eachdrawn and and
distinction, involving case in which the hereinabove distinc-statedthat a clear-instance

govern-primaryby tion andbetween electionscourt ofthis “elections”.cut classification
made, squarelyessentially kinds, beenmental elections has anddifferent was treated asof

test, determining unmistakably, ofthe basis a thisbasis, of decisionfor thea sufficient or
upon constitutionalitypassingconstitutionality unconstitutiouality a court in the ofofor

law;primary yetprimary a election this is the firstIn thoseelection both ofstatute.
any thisin which member of courtas be- instance“elections”cases this court classified

logical ap-“gener-includinging “governmental,” has dissented from the full andeither
plicationincludingelections,” nongovernmental, of the doctrine orabove-statedal or

questionprinciple“primary to the of the orfacts caseelections.”
decision,1916,Waples Marrast, supra, then before the court for evenin aIn inv.

though, case,by inopinion in the first strik-it resultedauthor ofclear and theforcible
ing Legislature.case,presentdissenting opinion down an act of the How-in thethe
ever, rightcases,dissentingdeclared, in ofthe first two the wo-acourt withoutthis

primaryany is, invoice, men to vote a wasprimary notelectionthat election essential-
ly, merely advisory, involved.thanrather of final ef-

principle,fect, doctrine,determine,in in con- That selfsame or in-that it notdoes
volvingany office,templation law, that selfsame of elec-of shall fillwho classification
tions, clearly“governmental” enunciated,any particular which thus was sowhetheror

firmly jurisprudenceprevail, but, and inpolicy soon the the ofshall or not fixedshall
Texas, by repeated court,only “party” purposes,contrary, af- decisions of this inis for

presentmembers, includingpeople,fecting only which all ourthe in contradis-some of
Justice, heartily“governmental” “public” pur- Chief concurred —ato or doctrinetinction

that, strongly by manyposes, affecting people, principle upheld sothe and con- or ofall
paymentsequently, expenses prima- insaid other states —formsof a cited decisionsof

uponry public one thederived of two cornerstoneselection out of revenues which
presentby inrests the of this court thetaxation that clause of decisionfrom is inhibited

isthat case. The other cornerstone thereof thewhich declaresour state Constitution
* ** govern-proposition that, under form ofourshall and collected“taxes be levied

only” 3, 8), ment, duty upholdpurposes (sectionpublic the of the courts toart. it isfor
legislative enactment,by as valid a unless itswhich de-and also that clause thereof

unconstitutionality unquestion-“grant” “public mon- is clear andthe ofnounces use or
* * * clearlyof, to, any individual,ey able. statute is notin Said .unconsti-oraid

rule,(sec- althoughcorporation tutional. To that notor whatsoever” itsassociation .to
application dissenting opin-case, case,3)., Accordingly,62, in this saidart.' in thattion

assent,yieldsupon ion Justice fullsolely ground, our Chief inofcourt heldand that this
saying, Leg-withas it does reference to ourPrimarythe entire Act of 1913Presidential

“any validityislature, asdoubt to the of its(Laws 46)1913, c. unconstitutional and void.
iegislation is to be in itsresolved favor.”Shortly duringafterward, term,the same

rule, testingAs to the correctness of that inopinionWaples, preparedinin Beene v. an
validity statutes,of there is no difference ofby writer, expresslythis this court and
opinion amonganywherewhatever the au-againplainly, dissent,and without reaffirm-
thorities:principleed the doctrine or so declared and

Except by organic[1] as restricted theupheld Waples Marrast, citingin v. that
law of the land—thedeclaring Constitutionsupport, of thecase in its and that if our
United States or the' Constitutionprimary of thestatute,senatorial election then in

Legislature has, course, powerstate —a of fullmeaningquestion, construedbe as“should
deal, ,as mayauthority fit,and to it see withreferredthat the election officers to therein

subject suffrage any* * * the of in electionservices,paid, whichtheirare to be for out
may required bybe or authorized law.provision Thatfunds, paymentpublic such forof

* * * proposition beingis axiomatic. muchThatis, plainly, unconstitutional, di-as
true, ofthe declaration Justicerecting public Chief PHIL­funds”;a of but thatmisuse

dissenting opinion pres­LIPS, in hisgiven construction, in thewas a differentstatute
case,invalidity. ent that saidsaving decision of this courtit from taint of suchthe

gist therein theprinciple, doctrine, “subverts Constitution of thisof the orThe
ait vain and uselessand makes of doc­statewhich those two former unanimous decisions

ument,” deepis seen be ofin at once to andthisof this court established state as of
significance. onlycontrolling challengesimportance determining It notin broadthe

but,primary decision, logi­validity invalidity that inor the ofelection correctnessof
arraigns generalis, undeniably effect,simply, that,statutes, and it theun- cal soundness

bygeneral elections, primary principle enunciated himselflike elections are of the for
supra,Waples Marrast,any “governmental” and,truly “public” in v.or this courtnot for

necessary implication,graphic language bypurpose, or, it includesin our alsothe of
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far-reachingquoted collector, Schn'eider, rehearing, pre-indict-within taxsaid and for' a
paredcarefully by attorneys,ment and sim- andnumerous matured filed in'this-court his

many covering printed pages',ilar and distin-decisions of learned and 59 is entitled
jurists states,guished of other which to thisvarious court’s careful consideration.

suffrageuphold, repugnant originalnot to similar But is inas said decision this courtof
Legislaturespower case, thoroughly upclauses, thoughthis eventheir sothe of own backed

prescribe supportedqualifications voting by manyforto different and ofso decisions other
primary courts, by ofelections. and various decisionsin former

thus,it, then, really court,veryCan Letbe true that this nevertheless erroneous?
through passing years, carefully con- usthe the see.

many primary■ primaryof sosidered and well-settled decisions Do elections and conven-
reputable meaning,reallyincourts of last resort other states tions lie within the historical

legal operation,,have done such destructive violence to the and oúrthe effect and of
states, suffrage veryof inConstitutions their own constru- said the heartclause? That is

suffrageing which,a question.clause Chiefour Jus- of ofsaid decisioncertified The
simpleasserts, plaintice proceeded upon“is so as notand in thethis court casethis

by “election,”to admit of construction or refinement inview that the word as used
applying, suffrage clause, susceptiblecourts”? And in to limitedsaid is of moresaid

suffrage 1918, meaning, openwoman’s of as a teststatute tothan andone is therefore
validity, byof its the stated doc-hereinabove construction courts. The declarationme

trine, principle, concerning primary opinionor dissentingelec- of said is that wordthe
formerlytions, “election,” used, “plain, simple,which this had enunci-court as there is

statutory validity Waplesated a in simple plainas test of unmistakable,” asand “so and
Mawast, andv. had in v.reiterated Beene not to admit of or refinementconstruction

Waples prior by precise pointeven to the enactment of that courts.” the di-That is of
statute, so, vergence opinions:did this court Ifindeed err? between those

quite unusual, callingthe situation ais for conceded,At the outset it must be can-
complete promptand reversal of said deci- didly, that to the ofdefinition “electors”

present case, endinginsion the ere ofthe suffragein isthe clause of a Constitution
this term shall fórever terminate this court’s applicable maxim, isthe “The mention of one
present unquestionable power authorityand and,other,”exclusion of the ofthe because•to take such action in this case. Legislatureeffect,that isrestrictive the

Coming 'source,from their exalted the powerless validly toeither add to toor take
above-quoted qualificationsofdeclarations our Chief Jus- from ofsuch constitutional

dissenting opinion first, any really lyingintice voters insaid that “election” within—
scope operation suffragelegalsuffrage plain the and ofsimple thatsaid clause is “so and

if, answeringIt that inclause. follows saidas not to admit of construction or refine-
“rigorquestion,certified the full theofby courts”; and, second,ment the that said

phraseology” suffrageof tosaid clause ispresentdecision in the case “subverts the
applied literallybe the word “election”—ifmayofConstitution this state” —well cause byin clause therethat was used our fatherscandidlythe other ofmembers this court and etymological significance;in broadest ifitspatiently examine anew theto foundations of iron; is,it if in-is as inelastic as cast itfaith in oftheir own the theirsoundness de- whollydeed, and,“unambiguous,” consequent-case, and, ifcision in this said decision be ly, Legis-open bynot to “construction” theunsound, themselves, or,found ifto reverse

and the courts—then thelature conclusioncorrect, reiterate,it be to infound some- dissenting opinion invoiced in said casethisform, and, possible,what ifmore extended
sound,is and said statute of 1918 shouldemphasize, impeltheto reasons which its

uponbe and void. Butheld unconstitutionalaffirmance.
theoryno canother or view whatsoeverCertainly permit anyshould notthisi court

rationallythat conclusion be maintained.stand; where,erroneous decision to asand
then,Here, ofwe have the crux the wholeinstance, greatin this the case involves a!

uponquestion, matter.constitutional which conflict-
ing “election,”bydecisions have been in arendered Su- Whether as used such
preme states, upon suffrage clause,ofCourts different and does or notdoes embrace

Supreme “primary elections,” frequentlywhich the of aCourt one state re- has been
question.holding, uponownversed its earlier and mooted In most of the states

states,which, arisen, questionin members of theseveral same where has thatit has been
Supreme conflicting opin- negatively;Court have written but in few itdecided a states
ions, upon affirmatively. sayand which the members of even has b"eendecided To the

court, painstaking it, history that, uponthis after research and least of demonstrates
study question, issue,of havecareful the been un- that there have been numerous irrecon-
agree, prime importanceable to it is of that cilable conflicts between decisions of courts

question and,states, instances,this final decision of incourt’s that of other certain as
unquestionably case, opinionsshall be sound and incorrect. this between of members

Moreover, argument “election,”the andmotion of the of Ifthe same court. the word
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not,clause, buildings.”suffrage land onin--is which to erect the Theas used in asuch
many unanimous, presentdeed, ambiguous, why decisiontrained was ourso Chiefhave

concurring. byjurists opinion,Justicedisagreed itsas to The Chiefin other states
Brown,operation; Justicelegal declared:meaning effect andlull and

majoritymany holding, thisa ofas do court* “The literal ofconstruction the Constitution
declaring,not, as doesand a fewthat it does upon destroyinsisted hereto-would bondsthe

member, does,dissenting include byitthatour fore issued school districts and create con-
management publicWhy in“primary lawsuit? fusion thethis of freetheelections”?

holdinghesitancyschools. But noWhy Davis, we have inTax Col-of Hamiltonthe case v.
granting authoritythe of the school-to buildportion431,lector, anotherfromW.217 S. implies authority acquirehouses the to the Ihndhere,state, ondecidedof this which was theyon which are to erected.be Lewis’ Suther-whypresentday Andcase?the as thissame Statutory 503,Construction, 2, 502,land vol. §§question this case sentinwas said certified Pool, 266,504.” Glass W.106 Tex.v. 166 S.SupremeAppealsby thea toCourt of Civil 375.

why, exhaus-And afterCourt for answer?
very considerationtive research and careful Verily, spiritkilleth,“the letter but the

majorityissue,very andtheof that have giveth iii, See, also,life.” 2 Cor. 6. Aran-­
minority Supreme Court beenof even thethe County Co.,sas v. Coleman-Fulton Pasture

agree, the wordunable even as to whether 216, 191to 553,108 Tex. S. W. wherein wordthe
suffrage clause,“election,” inas used said “roads,” (c)as used in subdivision of section

ambiguous calling for “con-is’ or not Constitution,is — 52 of article 3 of our state was
by orWhat betterstruction” this court? by court, ap­construed andthis was held to

conclusive, practicalfairer, though plynoteven includingroadway,ato acertain rein­
ambiguity languageof can be de-tests of bridge 3,000forced feetconcrete more than

Uponapplied? as to lengthvised or the issue the in anacross arm of In thatthe sea.
legalmeaning operationand of that throughtrue said,case this court Chief Justice

word, by Phiilips:such a“election” as intended
suffrage certainly existed,clause, there has “Concretely, therefore, questionthe for deci-and, exists,seems,it there still a considerable sion is the in issense the term ‘roads’whichopinion amongdifference of men whose care- in section article52 of 3 of the Constitu-usedfully * *opinions very point *on thatmatured are provisionstion. In different of the

respectful Constitution, namely, 3,Theentitled to consideration. section of article56
11,8,“election,”ambiguity in section 9 of article section 2 articleof saidas used suf- of

bridges16,and section articlefrage 24 of roads andtherefore, fairly reasonablyclause, and
subjects.dealtare with as distinct In sectionmay regarded definitelybe and treated as es-

8, is9 of article the construction eachoftablished. recognized purposea of taxation.as distinctagree[2] allReason and authoritiesthe very plainly‘roads’Inasmuch as the term isthat, language awhere the of Constitution or specific sense, isin these in a itused sectionsambiguous,of a is ‘'construction”'statute urged by in error samethe that thedefendants
necessary.thereof becomes That much is meaning givenbe inshould it therestricted

by opinion.minorityconceded said Black’s of 3.section 52 article Suchconstruction of
Dictionary (2d Ed.) Appeals.ofLaw defines “construc­ thethe view of Court Civilwas

generalposition rulein the ais force asTheretion” thus:
a termthe sense in whichof Butconstruction.determiningprocess, art,or the of the“The provisions isain Constitutionother ofusedissense, meaning, proper explanationor.real of partic-meaning in aof itsnot a testconclusiveambiguous provisions inor terms orobscure scopepurposeprovision. spirit, andular Theagreement,instrument,statute, or oral.a written provisionparticular con-are to bethe allofsubjectapplication inthe of such to theor case certaintyto determine within the effortsultedreasoning lightbyquestion, in derived fromthe meaning its terms.”the ofor orconnected circumstances lawsextraneous

writings uponbearing or a connectedthe same “roads,” as in our Consti-If the word usedseekingmatter, by applying probableand theor subjectindeed,is, to “construc-thustutionprovision.”purposeaim and of the
meanings,tion,” varyingtoand even entitled

maycontext,according not wordto theCourt, theSupremeof ourThe owndecisions
instrument,“election,” in that sameevery usedappellate asperhaps incourt theofand

by plainalthough generalin thea usereplete wordStates, with “construc-United are
likewise,subject,people, to “construction”provisions beambiguous of state Con-tions” of

carryingascertainingcourts,by outandDig. Rpts. in388,4 Enc. Tex. notestitutions.
purpose who made our Constitu-Texas, thoseofthe1, ofConstitutionand cases cited.

leavingalso,presenttherebytion, caseprovi- in thepp.(Harris) The52-901.Annotated
Legislature restric-unwarrantedwithouttheof of our Constitu-3 article 7of sectionsion

law-makingof itscollection, by broadlevy in the exercisetionsrelating andto thetion
Robison,also, Tex.powers? See, 105Cox v.districts, taxes “forad valorem theofschool

byopinion being1149, our426, theS.public schools, 150 W.of freefurther maintenance
courtthispresent ThereinJustice.Chiefequipment ofand schooland the erection

history,lightconstrued, the wordstherein,” by in thebuildings construed this 0/was
“ “owner,” in the decía-as used‘sites,’ and“releases”court, to include theheldand was
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of“the stateration that “Asof our Constitution there is some warrant in the Consti­
legislativetution rightforhereby the claim ofor owners theto the owner toTexas releases

appoint governingthemay officersof the benevolentthatof mines and mineralsthe soil all
institutions, dutyit ouris to ascertain whatsubjectsame, as otheron to taxationthebe practical exposition givenhas been theto Con­historyproperty.” of7, art. 14. TheSection stitution, principleand if find awe establishedrequire pro-saidto thatthe matter was held by long-continued practice, yieldwe must toasbe construedvision of the Constitution it, repugnantunless we are satisfied that it is topro-retrospectivelyoperating only, notand plainthe words theof We areConstitution.spectively. fine distinction between theNo asserting plainfar provisionsfrom that the of

“exposition” of Con- may“construction” and the the Constitution be broken down or over-­
leaped by practical exposition,drawn.stitutions was but dowewhat

where,assert isambiguity here, provi­that asin there arementionedSúch hereinabove
entirely doubt,sions not dear and free fromlegalmeaning thethe and effect of word practical exposition controllingis of force. Oursuffrage clausein our said exist-“election” and againown other courts have time and timeundeniably, only propering, is,it not the adjudged practical expositionthat is of control­court,function, duty, in an-but the of this ling influence wherever there is need of inter­properlyswering question, tosaid certified pretation. language employedbyThe the courtsquoted testingconstrue that word before strong, opinionis and the current of is un­

* *validity legislative *thereby ofthe said enact- unnecessarybroken. quoteitBut is to
relating expressions reignswoman courts, harmonyto restrictedment of the1918 of the for

throughout“election,” scope opinionconstruing judicialsuffrage. thesaid word whole ofIn
upon subject. Board, etc.,this Bunting,suffrage v. 111in ascer-as it stands said clause —in

143; Templin, 298,Ind. v.Weaver Ind.113taining legal operationand fullits true and 301; Laird, 299;Cranch,Stuart v. 1 Martinlong-established generallyandeffect—certain Hunter, 304; Virginia,1v. Wheat. Cohens v.accepted of constitutional constructioncanons 264; Ogden Saunders,Wheat.6 v. 12 Wheat.prevail.applicable,are must The resultand ;290;213, Happersett,Minor v. 21 Wall. 162­logically must forwhich follow is one which Parkinson, 15; Megoun,State v. 5 Nev. Pike v.anynor are inthis court its membersneither 491; People Board, etc., 495;44 Mo. v. Ill.100
responsible. French, Pinneysense v. (Wis.)State 2 ”181.­

weight (al­[3] Due andconsideration that,A[4] kindred rule is awhere statutenecessarilythough force)not conclusive ambiguous openis to construction —a con­—bygiven the to a construc­should be courts given bystruction it even the ofhead an ex­placed Legislature uponbytion the statethe department governmentecutive of the state504;Fisk, 22Constitution. Chambers v. Tex. upheld bywill be courts,followed and theState,Owen, 41;Willis v. Tex. Holmes v.43 clearlyunless such construction is erroneous.631; Brown, 73;Tex.44 Cook v. 45 Ft.Tex. McKinney, 384;Hancock v. 7 Tex. JohnstonDavis, 225;57 Tex.Worth v. Robertson v. Smith, 722; State,21v. Tex. Dean v. 54 Tex.316; Torrey,Breedlove, v.61 Tex. Barker 69 315; McGaughey, 61,Smith v. 87 Tex. 26 S.646; Railway State,7, v.Tex. 4 S. W. 77 1073; Railway State, 507,v.W. 95 Tex. 68988,367, 619;Tex. 12 W. 13 S. StateS. W. v. 777; Corbin; 35,W.S. v.McGee 96 Tex. 70187,McAlister, 284, 2888 Tex. 31 L. R.S. W. 79; Rogan, 424,S. W. v.Tolleson 96 Tex. 73523; 203,Starcke,Bahn 34 S.A. v. 89 Tex. 520; Timme, 340,S. W. State v. 54 Wis. 11Rep. 40;103, v.W. 59 Am. St. Brown Galves­ Judge Cooley, greatW. 785. inN. his workton, 1, 488; Robison,v.Tex. S. W. Cox97 75 p.(6th Ed.)on Constitutional Limitations426, 1149;105 Tex. 150 BowserS. W. v. 83, said:Williams, App. 197, 453;Civ.6 25 S. W.Tex.
paidHovey 386, 21 “Great deference has been allState, in casesInd. N. E.v. 119 890.

department,the action of theto executive wherelegislative expo-is due a“Great deference to upon,officers haveits been called theunderprovision.” Sedg.of onsition a constitutional inaugu-responsibilities oaths,of their official toLaw, p. 412, casesStat. and Const. and cited. system, pre-arate and where it is to benewinterpretation, long-“In doubtful acase of conscientiouslycarefullytheysumed have andwell-recognized interpreta-judicialsettled and weighed considerations,all and endeavored totion, legislativeor oreven executive construc- spiritkeep within letter and the thethe of Con-sphere respective func-tion within the of their reallyquestionIf thestitution. involved is onetions, might sufficient to turn the balancedbe doubt, espe-judgment,the ofof force theirsupra.Owen,scale.” Willis v. cially injurious consequencesin view of thea“The rule is that will not be declaredlaw fairlymay disregarding it,result fromthat isclearly so, inunconstitutional unless .it andis judicialturn inentitled to the scale the mind.”it valid. Thecases of doubt will heldbe
Legislatureopinion of its constitutional Rogan,the of supra,In Tolleson v. it was said:

power great weight.”to Barkeris entitled v. “While, frequently held,as this court has ac-Torrey, supra. plain oppositioninof such officerstions to law
upheld, equally theycannot it is arebe truediscussingIn effect whichthe courts should weightgreat determiningto inentitled thegive placed byto a construction the law-mak- regu-construction of doubtful andtrue indefiniteing department upon ambiguous provisionan guidance.”made forlations theirConstitution, Supremeaof thestate Court of

Indiana, through Elliott, Gunter, 381,J., Hovey App.inC. 36said In State v. Tex. Civ.
State, supra: 1028,v. 81 trialS. the court and the CourtW.
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'fect; departmentdenying law-makingAppeals to"thea stat-of that certainCivil each held
anypower validlyauthority passamending stat­'it were in- or toand actute a later

point pre-uncertainty authorizing ofute to in electionson the women votevolved in such
adopt enactingclass, Legislature,impel and fol- that saidto insented as to the courts the

by solemnlydeliberatelygiven 1918,statutes statute of andlow the to skidconstruction
byAttorney effectasserted its thatand the Commission- belief such restrictivethe General

suffrageof to orA writ of said does not extender of Land Office. er- clausethe .General
by otherror was this court. embrace elections of said class—includ­refused

primarying primaryrules onstated elections and conven­Both hereinaboveof the
respect necessary consequence,recognition that,of tions—and ainvolve asconstruction
govern­departments Legislature free,of the was under the Constitu­to co-ordinatedue

they regardedEverywhere general legis­as tion inand ofment. are the exercise its
clearlyconstructions, powers, validlysound, unless lative to enact statuteand such said of

being persuasive 1918, conferring uponunsound, regarded privilegeas of women ofare the
voting inforce. elections of the Itslatter class.
general legislative power restricted,ofAlready, decisionthe isaside from notand

suffragecase, except byclausein said Constitutioncourt this the of the Unitedthis
construction,open and States and the Constitution thisas to of state.has been treated

instances, by Galveston,construed, 1,Brownin v. 97 Tex.has been several 75 S. W. 488­;Lytle 128, 610;others, Halff,oathaunder solemn v. 75 Tex. 12 W.were S.who also
performfaithfully discharge Stewart, 143,andto Harris Co. v. 91 41 S.Tex.of office

according 650; Cooley, 200,of theirbest W.to the Lim. 201.duties Const.their
“agreeablyability, enacting[6]to the Constitu- Courts assume inskill and must that

* * * LegislatureTex.this Const. ation of state.” statute familiar withthe was
previous16, Supremethe af­art. 1. decisions of Court§

subject-matter.fecting Tipton,WrightLegislature the v.In instance the coh-­the first
168,prohibitingsuffrage 92 Tex. 629. clearnot 46 S. W. It seemsasstrued said clause

1918, that, 1918,in thatof in enactment of statuteof said statute thevalid enactmentthe
elections, Legislaturerelating primaryTexas,undertook, in to thefor the first timewhich

bypar­ experience,profit to avoidupon privilege undertook to andoftheto confer women
legislativeticipating party the mistake into itThat which had fallen in 1913in councils.

obviously upon in enactmentthe the of the hereinabove mention­was based beliefaction
presidential primary statute,“election,” edin saidas used suf­that the word election

1916,meanwhile,frage clause, not, legal effect, which inin include had been helddoes
byprimary primary vyaplesvoid said of this indecision courtand conventions.elections

legislative367, 988,Railway State, v. Marrast. formerW. That error1277 Tex. S.v.
consisted, solely1913, simply619; in and inv. clas­Railroad Rail­13 W. CommissionS.
sifying primary750;way, in340, elections the sameS. Brown class90 W. v.Tex. 38

“general “govern­Galveston, 1, 488; with andCity elections”75 S. W. otherof 97 Tex.
and,elections,491, consequence,mental”Goodwin, as a in131 S. W.103 Tex.Ashford v.

undertaking payment primary699; to535, 1915A, authorize ofSutherlandLewis’Ann. Cas.
expenses publicelection ofout revenues.82.§on Stat. Const.

thingvery court,was inThat the that this
requiredlegislator is take the“Each to offi- Waples Marrast, againand inv. Beene v.by Constitution, whichoath thecial in'escribed Waples (both 1918), expresslyprior to haddischarge duty conformitypledges inhim to his declared ofviolative of «section 3 article 8by theThe enactmentthat instrument.with section,also-of 52 of article 3 of our Con­andLegislature charter involvedthe of Galvestonof

although,stitution, in each of those unani­by both houseseach memberofthe consideration
authority Legisla­opinions, of thequestion mous thenow beforeof theand the Governor

us; is, payment expensesthatmusteach have determined of ofthat to authorize elec­ture
of thedid not the Constitutionthe bill violate class, embracing “generalof ations different‘any particular.” Brown v.inofstate Texas elections,” funds, recognizedofout such wassupra.City Galveston,of Accordingly,expressly in mak­declared.and

which,ing asclassification of electionsthe
shown, the ofenactment saidhereinaboveof said[5] Enactment limited woman’s suf­

necessarily involved, Leg­thefrage amounted, necessarily, of 1918statute1918statute of
intelligentlyevidently andlegislative undertookislatureto a of‘“elections” in­classification

certainlyfaithfully observe,classes, First, fol­and didwit: totwo toto elections to
strictly, precisesuffrage low, lines demarcationofapply, thewhich clause does suchsaid as

judi­elections,” which, course, only“general which theelectionsin inof classification of
departmentmay permitted vote; government,and, the incial of those“males” be to sec­

distinctlyeases,suffrageond, markedto which two had outelections said clause earlier
applied,apply, “primary defined,and and had as a test ofsuch asdoes not elections”

validity primary“primary Thus, of two electionwhile the statutesconventions.” dis­and
that, which, respectively,recognizingtinctly were involved inas to of 1913related elections

class, suffrage is,said clause in­ those cases.of said first
legal attemptmeaningdeed, in in evident and successful of theand Saidrestrictive ef­
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Legislature adopt appellate jurisdiction,in 1918 to and follow said much of is final.which

judicialantecedent classification “elec- Thatof court declared:
tions,” constitutionalityas a test of ofthe appellant“It theis contention of that ‘elec-primary wortliystatutes,election a fact ofis tion,’ 2,as that is inused section art.termtracing history primarynote in ofthe elec- 6, state,the Constitution of this in whichof.trip-Whytion statutes in Texas. should that qualificationsthe of voters at ‘an areelection’ly affirmed classification of be nowelections stated, primaryincludes elections. With this
repudiated? agree” citing quotingwe do not and from—

Waples Marrast,1918, 105, supra,Said v.statute of House Bill No. and numerous cases
passed from otherRepresentatives states.bythe House of a

“yeas nays84, passedvote of It84.” the
by “yeas nays 5, pairs.”18, directlyBut not pertinenta 4 allSenate vote of theof Texas

judicialmeans, necessarily, appearanceThat 102 ofthat members decisions down theto of
presentLegislature the harmony.the considered H. B. 105 not re- case in this court are in

verypugnant suffrage In(section 2, Fayetteclause art. thisto said thecase district court of
6), any county,portion Constitution, Twenty-Second judicialor of district,to our state an-

respects opposing other generalbut in all valid. The votes originalconstitutional court of
question jurisdiction,necessarily generalits constitutional-did not sustained a demurrer to

petitiondoing,ity; but, they theas it plaintiff, prayingif be construed so of for a writ of
compelof themeans than that 47 members mandamusno more to the tax collector of

Legislature votingrepresented countyin the consid- Austin to receipt,issue to her.a tax
pursuantprovision ofered bill of somethe violative to 1918, groundsaid statute of the'

organic -probably suffrage ofour of said being,that decision appears,itlaw— that said
theoryresult, upon even thatThe net statuteclause. was “unconstitutional and void.”

vote, than two-of be that more Thatthe would decision of the district court in this
number, byaggregate conflicts, squarely^thirds of the stated case subsequent-with said

solemnlyvotes, lyaffirmed thetheir recorded rendered decision of said Court of Civil
constitutionality measure, Appealsthe andof District,entire for the Third in Hamilton

questioned it; re-their veryless one-third suggeststhan v. graveDavis. That conflict a
tending, most, doubt,aat to raise doubt least,corded vote at toas whether said statute of

concerning validity of that measure. Evidentlythe 1918 is valid or invalid. it was
vetoingMoreover, that,ofinstead of said H. B. 105 that doubtbecause instead of decid-

ingsuffrage clause,being question,to Appealsas obnoxious said or that the Court of Civil
permitting athat to become law without forbill the First District certified it to this court

uponsignature, appearshis indorsed it forGovernor answer. Thus itthe that before this
legalthereby,approval, in ef- constitutionalityhis affirmative case reached this court the

fect, declaring solemnlythe bybelief in entire consti- ofhis said statute had been affirmed
tutionality byLegislature,of that measure. 102 members of the and the

Governor, byinstance, legislative and theIn said unanimous decision ofthe second con-
Appealssuffrage consistingahigh Court of Civil ofof clausestruction said received three

members, totalingjudicial Davis, officers,106In Hamilton statesanction. v. the besides
Attorney appearedGeneral,county, Fifty- theMcLennan who indistrict court of Ham-

presentjudicial district, ilton ina v. Davis-and the inFourth constitutional court case
supportoriginal jurisdiction, Moreover,general ofa said mostof sustained statute. of

countysoughtgeneral petition the taxto a collectors all over thewhich statedemurrer
beinginjunction the tax of have observed and it asan to restrain enforced valid.collector

poll circumstances,county issuing receipt involving upona tax Under suchfromthat
any pursuant to said statute of one hand the decision of one districtto woman court

peti- invalid,grounds holdingfor relief that statute of 1918such said and the1918. As
alleged Appealsexpressly that said statute was Court of Civiltion certificate of one im-

suffrage (section although expressing,plying, uponrepugnant 2clause notto said doubt
par- upon6), and, hand,point,several other therein the otherof and to thatarticle the

givenconflictingticularly of our Constitu-sectionsmentioned construction so to said suf-
petitiongeneral by legislatorsfragedemurrer to said 102 andA the Gov-tion. clause

court, upon Attorney General, byby a ernor,district and an-the and tliewas sustained
Appeals,grounds byground not of and in view ofdisclosed the other Civilor record Court

However, appealupon therein, and comparativelyunanimous recentin that case. said two
Waplesrefusing injunction, supportingjudgment, of inthis courtthat an was decisions

Waples,Appealsby in Beene v. and theour of Civil for v. andCourt the Marrastaffirmed
District, uponSupreme antecedenthereinabove mentionedJudicial the numerousThird

(here Supreme ofground other states1918 under of Courtssaid statute of decisionsthat
attack) valid, squarely, suffrageholding,as well as thatconstitutional and suchis clauses

any event,ground peti- applicable primaryupon that, elections,in the tothe are not the
adequate remedy majority believe,notan of this dotioner had at in and arelaw the court

unwilling hold,of to that saidof contest theform a election. Texas statute ofHamilton
clearlyjudicial repugnantDavis, suffrage217 W. 431. Under to our saidv. S. our. 1918is

system high 2,clause, 6.that court is clothed with broad section art. It follows that
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question power con-so wasmust be answered termined that to enactsaid certified the
upon by languagebody have-wethat thenegatively. ferred

quoted theoffrom 8 of 5above section articleuphold statutea[7] That the courts should Legislature hav-as amended. TheConstitutionunconstitutional,valid, clearlyas it isunless grantedpowering towasdetermined that theeverywhere,byis well settled the authorities body pass law, sus-this mustto the courtthatdissenting-­byexpressly saidand is conceded beyondinvalidity apparentit, its betain unlessopinion settled and oft-­in this Thecase. a reasonable doubt.”court,'repeated renderedof thisdecisions
prior ofof saidenactment statutetheto main ofThat declaration formed the basis

Everyvery clearly1918, to this effect:are in thatthis decision case.court’s
presumption being favorinandintendment ’ of of wouldno rule Law thatknow“Westatute,constitutionality itaof the of Legisla-say an actus to that of theauthorizeunless its uncon­held invalidshould not be clearlyunless it be so.”ture is unconstitutionalanybeyondappearstitutionality tobe made supra.Leon,v. DeSutherlandLeon,v. Dedoubt. Sutherland upheld byreasonable un-courts“The act should be the

100; Rhine, 45250, clearlyOrr1 46 Am. v.Tex. Dec. v.it is unconstitutional.” Whiteless
Galveston, 1, supra.White,345; 7597 Tex.Tex. Brown v.

491,Goodwin,488; 103 Tex.AshfordS. W. v.
Again-this court said:699;1915A,535, Rail­131 Ann. Cas.S. W.

way Griffin, Tex. 477, 703,171 W.106 S.v. manifestlynot in conflict“If the statute is
Pool,1917B, 1108; v. 106 Tex. provision Constitution,L. R. A. Glass the thenwith some of

375; White,266, v. 108 itW. White must sustain construe as find166 S. we and it weTex.
** *expressed.508, 1918A, declar-cannot be570, ‘StatutesA. 339. ToW. L. R.196 S.

unwise,ground theyon that areed invalid thePennsylvania,the are Powell v.same effect op-unreasonable, immoral,unjust, or becauseor253;684, 995,Sup.127 8 32 Ed.U. S. Ct. L. posed public policy spirit theto or ofthe374, 430;Michel, 121 46Labauve v. La. South. someConstitution. Unless a statute violatesBeall, 210;Beall 8 v. Jus­v. Ga. Parkham express provision Constitution, it must betheoftices, 341; Young, 179,Hanna9 Ga. v. 84 Md. Statutoryvalid.’ Lewis’held to be SutherlandRep.55,674,35 34 L. 57Atl. R. A. Am. St. 1,Construction, in thisThe lawvol. 85.§
396; Cook, 173,184 110 N. E.Kelso v. Ind. respect in conflict withhas not been shown to be
987, 68; Wipf,1918E, particular;anyMorrow 22Cas. v.Ann. thereforeinthe Constitution

rightpowerPeople Wright,146, 1121; thattoS. D. 115 N. in this hasW. v. no court state
supra.Pool,wrong,Mayor Shattuck, it be v.92; 104, Glassif such.”6 19Colo. v. Colo.

947, Rep. 208;4134 Am. St. MiamiPac.
Railway Griffin, supra, this courtIn v.Dayton, Ohio, 215, 726;County 92 E.110 N.v.

said:529, 185,Bartley, Pa. 24 Atl.De Walt v. 146
771, Rep. 814,28 9 R. C.15 L. R. A. Am. St. ap-by“If, reasonably itfair construction

42, 2;1025, Black,L. L.and note Const. empowered§ pears Legislature tothat the was
p. recognizelaw,61. will ascourt itenact the this

poweris, a doubt ofvalid—that the mustseriousthat,juristby“It said an eminenthas been validityin the of law.”be resolved favor of thepronounceare to thewhen called oncourts
passedLegislature,invalidity an act ofof the support proposition courtIn that thisofrequisite towith all forms and ceremoniesthe

quoted as fromfollows Lewis’ Suther-they theregive law, approachforce of willtheit
great caution, Statutory Construction,question it in on 82:§the examine landwith

svery ponder uponpossible aspect, asand it validity“Every presumption is in of thefavortong patient attention canas deliberation and Legislature, doubts aretheof an act of and allany light upon subject, andthethrow new support determiningin act. ‘Inof’theresolvednullityvoid,a unlessnever thedeclare statute Legislature,constitutionality act of theof antheinvalidity placed, inand the are theirof act placealways presume thatin the firstcourtsbeyondjudgment, doubt.reasonable reason-A presumeThey alsoact is constitutional.thethemust in ofable doubt be solved favor integrity,Legislature andacted withthat thelegislative action, act beand the sustained.” keeppurpose theto withinhonestwith anp.Cooley’s (6th Ed.)LimitationsConstitutional bydown theand laidlimitationsrestrictions216. Legislature ais co-ordinateTheConstitution.
government,department withinvestedof thePennsylvania, supra,In v. the Su-Powe'n duties,responsible must behigh itandandpreme of the States declared:Court United presumed discussedandthat hasit considered

* * * bypassedpresumption constitutionality“Every possible in measuresof allis the
orunconstitutionalityvalidity statute, clearbemustand thisfavor of the of a Theit.’

contrary beyond auntil the is shown will be sustained.”continues actthe
-rational doubt.”

opin-Appeals,of in anCourt CriminalOur
Goodwin, supra, uponIn Ashford v. which Judge Ramsey,by declared:ion

dissenting opinion placesin thissaid case
that therule is universal“The' courts willcourt,great reliance, through Judgethis Legislaturethe unconsti-an ofdeclare actnot-Brown, said: clearlyinfirmity and viceunless suchtutional

Legislature passed they 262,State,appears.”that act R.“When the Cr.54 Tex.Solon v.
must, discharge duty,in their de-the of -have 114 349.S. W.
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Hovey,indicated, 619, 142,andBut, 110 U. S. Ed.as hereinabove 4 S. Ct. 28 L.[8-10]
strongly 269; Interpretation Laws,yet clearly p.setsuccinctly Black on ofandas

present 381,majority opinion in the and cases cited.forth in said
separate,another, Galveston, supra,case, and In De thisand Cordova v.isthere,

court,entirely through Hemphill,largely independent, sufficient didJusticeChiefand
satisfactory impels say:the notwhich hesitate toreasonand

question.replynegative certifiedto saidsame attempting“In to ascertain the intent of thegoes ofmeritswhich to theis a reasonIt prohibition, we can derive material assistance
whollyquestion, leaving of consid­outthat from the examination of the Constitutions of

weight states,time, anyeration, andall arethe and other in similar restrictionsfor which
found,to be and from en-given the decisions of theimportance herein-­has beenwhich

lightened by provisionstribunals which suchlegislative constructionabove to the stated expounded.”have considered andbeenprohibit­suffrage notof our clause assaid
ing of 1918.of statutethe enactment said supra,In Hallowell,Munson v. it was saidquestionmerits, then,Upon recurs:thethe by this court:primaryprimary conven-andAre elections

statute,“It cannot be thatdoubted when aandhistoricalthetions “elections” within
by Englandwhich has been borrowed from oruslegalgenerally accepted meaning, and the

pre-'States, has,some of the older Americanprovi-operation, of restrictivesaideffect and it,to our enactment of areceived settledviousclause, 2suffrage sectionsions of our said byand uniform construction thethe courts ofBy testsorarticle what standardsof 6? country it,whichfrom havewe taken our
answered,question itunlessthat beshould givecourts will to it a similar construction.

* * *ap-generallyby beenhavebe those which Whether the construction indicat-here
statute,place uponforce, bycontrolling edplied, law is one shouldthe best the thewewith

question impression,if it un-were a ofSupreme firstby practically allandwriters by previous judicial opinion,affected is not nowthroughout States, includ-the UnitedCourts necessary to be determined. constructionItsing Texas? by longhas' been settled a series of decisions“election,” employedAlready, asthe word reaching England'in theback and America to
suffrage clause,in said has been shown here-­ time of its enactment. these circum-If under

give interpre-ambiguous, necessitating stances we to it a differentinabove to in werebe
tation from that which it has heretofore uni-bythis case construction the courts. The’ received,formly think muchwe should withweprimary purpose of all construction of lan­ chargepropriety subject ofmore be to theguage tryis to out its intendment —to ascer­ judicial legislation givethan we it thewhenmeaningtain So,its in intrue the context. invari-construction which has heretofore almost

construing statute, purpose ablya given althoughthe is to it,ascer­ been to its mere letter
legislative mightintent,tain the lead to awhich is conclusion.”ascertain­ different

language employed tendingable from the as
City Tyler Railway, supra,accomplish legislative In of v. thisdesign pur­to the and

pose. language court said:When that has a well-settled
meaning legal significance, pre­and it is Eng­in“It is the settled rule of construction
sumed to have been used in that contract, bysense. island that a which its terms
Thus, Legislature brings yearcapable being performedwhen our over within onefrom of

making by party,state, from the of its anda date oneadopts,sister and in identical or
by partyperformedfullybeen suchwhich hassubstantially terms,similar a statute which

year, statute ofthe is not theirwithin withinhas received a settled construction from the languagefrauds, in as ours.which is the samecourts of fromthe state which it sowas ** * English of that clauseThe constructionborrowed, customarilythe courts of this state * * * bythe of frauds is followedof statuteapply to it the same itconstruction which Alabama,followingthe courts of the states:
had inreceived the sister Illinois,state. That is Georgia, Indiana, Iowa, Kansas,’done Ken­

recognition generally Maryland, Missouri,accepted tucky, Maine, Minnesota,in aof rule
Nebraska, Hampshire, Jersey,construction, upon RhodeNew Newpresumptionof and the

Carolina, Texas, Virginia,Island, andSouthLegislature expectedand belief that the and * ** Read,Donellan v. whichWisconsin.desired that such rule of construction would thatconstrued the statute of frauds offirstapplied by ascertainingbe the courts in and 1832,country, thein and in 1840was decideddeclaring, enforcing, legisla­inand the true Congress Republic embodiedthe of Texasofpurpose.tive intent and What better test language thatconstrued inthe same that was
statutory bycould there be? That rule of con­ thatof fraudsin the statute enactedcase

prevailed Texas, day March,Congressstruction 1840.has in 16th ofand else­ theon
Congress Englishclosely thewhere, long prior by did the followSosince to the enactment

thatconclusion is irresistiblestatute that theLegislatureour of said woman’srestricted copied fromwas in factTexas statutethesuffrage statute in 1918. De v.Cordova Gal­ Dig.England. 1451. It is fairthat of Hart.veston, 470; Hallowell,4 Tex. Munson 26v. Congresspresume thethat the members ofto481, 582; City TylerTex. 84 Am. Dec. of v. thethat law advised ofenacted werewhichRailway, 1,497,99 Tex. 91 S. W. Ann.13 Englandof hadthe courtsconstruction which
911; Fellows, language theyCas. Green of uponv. G. U. O. Odd placed then embodiedthe

Republic;225, 1071; of the and106 Tex. 163 S. W. v. in the statute of fraudsMcDonald



(Tes,REPORTER221 SOUTHWESTERN890

legislatorsmay presume from theused Constitutions of other arewe also that the states
adopted,they judicialshould the suchthese with intent that constructions of allwords the
provisions presumedbeenhadthat from the other statesreceive the same construction are

citingupon English adopted.” Cyc.placed by 739,to haveMoffett been alsothem court.the 8
Hanscom,Moffett, Texas, 642; cases.v.v. 67 Johnson

Texas, provisionsMorgan Davenport, adoptedTexas, 321; “When the60 have into90 v. been
475;234; Texas,Hallowell, state,Constitution theMunson v. 26 of which are identical

State,Snoddy Cage, TriggTexas, 106; states,with or similarv. to those of other willv. 5 it
presumedTexas,Texas, 645; Mundell, be that the framers of such49 Brothers v. 60 Consti-

with, designedtution were conversant toand240.”
adopt also, any previously placedconstruction

provisionson such 12in suchap­ other states.”[11] That same rule isof construction
Corpus Juris, p. 717, citing fromcases 22plicable, reasons,for like to the construction
states.Mellinger Houston,of Constitutions. 68v.

37, 249; State,Tex. 3 S. W. 63Robertson v. Similarly, although, compel­[12] with less216, 533,Tex. Cr. R. Ann.142 S. W. Cas. ling force, suffrage import­when a clause is1913C, 440; 591,Walker,Brown v. 161 S.U. ed, literally substantially,or into a state644, 819;16 S. Ct. L.40 Ed. State v. Blais­
Constitution from the of otherConstitutionsdell, 31, 360;18 N. D. N.119 W. Black on states, prior byeven to constructions thereofInterpretation 21,Laws, p.of rule 32. comes,the courts of the states whence itconstruing portionIn that of of-section 10 subsequent byconstructions thereof the(Bill Rights)article 1 of of our state Con- courts of the states from which clausesuchstitution which indeclares that all criminal imported strongly persuasivewas are theofprosecutions the accused “shall be confronted incorporatedinsense which such clause wasagainst him,”with the witnesses our Court organicinto adoptingthe law of the state.Appeals,of Criminal which is our court of Mellinger Houston,Thus supra,in v. thiseases,last inresort criminal thetraced court, through Stayton,Mr. Justice said:history clause, ,of that said:and

“The section of the de-Constitution which“So, adopted clause,when Texas this it was clares that ‘no citizen of this state beshallpersonrightno announcement of a to anew deprived life, liberty, privilegesproperty,of orcrime, simply -preserva-accused of but awas immunities, any disfranchised,or in mannerright parttion a that a oíof was of the law byexcept land,’the due course of the law of theeveryEngland, Union,of this almostand of plain language,inis butwritten had not beentherein, arriving properand instate at a con- fully construed, operationso as to its on lawsthereof, give languagestruction and itsto the character,retroactive in when the Constitutionproper meaning, ofmust look to the decisionswe adopted, bywas as has it since been the deci-England, States,of the ofUnited and the courts Supreme States,sion of the of theCourt UnitedUnion,the different states in the for of such of referred;to it bewhich we but musthavein thethem as existence at thewere birth of people intended, byheld that the that clause ofRepublic princi-longtheyTexas had had this Constitution,the in far as it isso identical withsystemple government,in theirembodied of and therebyAmendment, placethe toFourteenththat,it ais well-known rule when weof law powersjust Legis-such restrictions on of thetheadopt phrase provisiona or a from theborrow highest hasthe court in nationlature as theConstitution or laws of another orstate coun- lan-declared is the true construction of likeadopttry, thatwe clause with the construction guage partmade a of the theConstitution ofplaced bythereon the courts of that orstate purpose placing aStates for the ofUnitedcountry.” supra.State,Robertson v. power Legislatures oflimitation on the theof
the states.”several

construing suffrageIn the theclause of
SupremeConstitution of North theDakota Similarly phraseologysignificant, in the

Court of that state said: suffrage clause, (asof is the use in sectiona
Constitution)2, 6, ownart. of our of the“Courts, construingin constitutional or statu­
“any election,”tory provisions “anwords election” and with-which have been taken from

state, invariablyanother almost of such ashold the out addition thereto wordsthat
Legislature pre­or the Constitution makers mayare “which is now or hereafter be author-

adopted knowledgesumed to have it with of the by law,” words, andized which additionalinterpretation given byorconstruction it the effect,words of more or less similar werecomes,ofcourts the state itwhence and there­ suffragein the clauses of various statesadoptedfore to have such construction or in­ adopted.Constitution was In sev-when ourterpretation. 404;Lewis,2, Suth. Stat. Const.
eral states additional words havesuch suchRy.Chicago, etc., Co., 508,v. Dak. 41White 5

greatly enlarge730; held to the in whichbeen fieldDuluth & ElevatorN. W. Sanford v. D.
434; Jasper Hazen,Co., 6, designed oper-2 suffrageN. D. 48 N. W. v. weretheir clauses to

1, 58;454,D. N. L. R. A.4 N. 58 W. 23 Cass legalate, extending totheir effect include
County Imp. Co., 528,v. 7 D. 75 N. W.N. statutory elections, as well asall electionsD.,775; Moran, 114,Oswald v. 8 N. 77 W.N. expressly required plainly contemplatedor281; Gutterson, 486,Bank v. 15 D. N.S. 90 by itself.the ConstitutionBlaisdell, 31,144.” v. N.State 18 D.W. 119 every clause -in a stateAlmost ConstitutionW. 360.N.

significance mean-has fixed historica —a“It is an established rule of construction that
lightframing ingwhenever, Constitution,-provisionsin the which it must be con-a of—in
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applied. designated,certainstrued and our suf-So it is with classes elections —evenof
thoughfrage theclause. astate Constitution contained

pro- suffrageconstruing quoted with,In clausethe hereinabove or substantial-identical
ly to, suffragevision of Con- similarsection 7 of 14 of our saidarticle of theclause Con-

stitution, minerals,concerning Amongstitutionthis ofmines and Texas.' them were elec-
court, opinion byprepared expressly pro-purposesin an tions forauthorthe various not

case, byopinion presentdissenting particu-of the vided forin the Constitution of thatthe
state, fairly contemplationinsaid 1912: lar and hot in

thereof, by only,but authorized statute toterms must“Its be considered as of sucli select, finally, purely statutory public officer,agivendignity, and be all effect that theirthe determine, finally, purelyor statutoryto someimposes. bynature But its is controlledeffect strictly governmental policy.andpartlay theintent that on thethe it .ofbehind
people present applicabilityOf presentstillwho it the closerwrote into Constitu- to the

* * *tion. It is a rule of universal observ- quitecase are a of citednumber said deci-
inance the construction of constitutions that sions, specific-uphold, expresslywhich andpresumed languageit be that used wasthewill ally, validity primarythe of various electioncarefully Mellinger Cityselected. of Hous-v. statutes, upon view, andthe for the declaredlibertyton, to68 Tex. 44. And are atwe reason, “primarythat “elec-elections” are notpresumption of lan-that the use theextend to contemplation suffragetions” in of clausesprovision.”guage of this

such as ours.
ordinary Both of those extended lines of decisionsAnd therein two words of said

7, “owner,” principle, doctrine,section “releases” treat­ enunciate theand were or that the
court,requiring by particulared as the“construction” class or character of thenelection

lightwere in ofand the their courts, respectively,construed before those notwas
meaning inantecedent and use andhistorie scope meaning, legal opera-within the or or

426,Robison,context. 105that Cox Tex.v. tion, suffrageof such a aclause of state
150 S. W. 1149. respect controllingConstitution. In that the

particular or[13] Whether' a statute does principle in each commonis to both lines ofpublic policynot is adoes conserve a wise present Log-decisions and also to case.thequestion in which are not concerned.courts ically legal greatthe effect of the numberwhich, inThat is a realm in the absence of weight adjudicatedand of the cases toisland,organicininhibition the law of the authority Legislatureleave the of the overlaw-mating department of our statethe primariesparty by suffrageuntrammeled theNapier Hodges,government supreme.is v. compact.clause of our social473,English287; State, Tex.31 Tex. v. 35 “election,”Texas,Elsewhere than in asRep. Wygall,374; 4614 Am. Treasurer v. statutes, treated,inused various has been
Tex. 447. construction,”generally, “openas to and hasprimary merelyelection, beingA a method manyvariously by courts ofbeen construed•selecting beor device for candidates to Primary have heldstates. elections beenby qualified nofor later electors ofvoted “elections,” meaningthe ofnot to be withinparty parties,and of all not an “election”is relating “elections,”various statutes to as

the common-law of thatdefinitionwithin follows:word; primary being toelections unknown “upon(a) Against anybetting election.”Woodruff, N.common law.the State v. 68 (Tenn. App.)Lillard v. Mitchell Ch. 37 S.Law, 89, 294; Swanger,52J. Atl. State v. 702; Ky. 532;Helm, Rep.LawW. Com. v. 9472,Mo.212 111 S. W. 7. Dooley App. 21,Jackson,v. Mo.104 78 S. W.privateaffectingAs between statutes Dooley Jackson,330. In v. a Missouri stat­involving politicalrights and statutes mat­ anyute declared on “election au­betsfthatonly, usually inters courts are more liberal bythorized the and laws theConstitution ofconstitutionalityupholding of statutesthe gaming;arestate” and another statute ofMichel, 121lati«uof class. v. La.the State that state authorized the maintenance of ac­374, 46 South. 430. Held,moneyto recover bettions thereon.majority opin-The list eases in theof cited statutory provisionssaid were limited to con­herein,case, respectively,in thision and on per­stitutional elections for the selection ofpresent issue,the merits of the embraces two public office, applyto a didsons and not to
dealing legislative au-of withlines decisions primary elections for the selection of candi­

thority elective franchise as relatedover the dates. The court said:
suffrage provisions of stateto restrictive

‘election,’decisions did “We think it is clear that theSome of those wordConstitutions.
statute, politicalin the inas used is used itsdid, primarynot, involveand some of them

sense, inand same in isthe sense which ityetstatutes; involvedof themallelection Constitution,in the and means anused electiona“election” inof the worda construction public office, primaryand' not includefor does asuffrage A of those decisionsclause. number purpose nominatingthe ofelection for a candi-upheld Legisla-expressly powerthe of the public primaryoffice,for and also adate thatprivilege ofto extend to women theture bynot an. election authorized theelection is'suffrage right onlyto vote inlimited —the Constitution.”
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case,tbe inAgainst giving influence tract this(b) tobribes if the dection had beefa one
appointed' byInd, law, void,illegalCook, would be and184Kelso v.result an election.of

policyit68; because would inbe violation of the1918E,987,173, Ann. Cas.N. E.110 statute,of inju-the as well as immoral and674, Pac.44People Cavanaugh, Cal.112v. tendency.dicious in But isit thatcontendedCommonwealth, 112v.1057. LeonardSee primary election,this awas not held theunder220,607, hereinafter.discussedPa. Atl.4 authority law, merely voluntaryof but a ex-conducting elections.(c) Against infraud pression opinionsof the of the Democratic
89,Law, Atl.Woodruff, 52N.68 J. attend,State v. voters who chose to and thattherefore

public policy applythe considerations of294. which
legal applicationtovoting elections no it.Authorizing machines have(d) toofthe use

primary theyelections, .althoughhowever,TheseBoard, Mich.154v.all Lineat elections. prescribed recognizedby law,are not are and412,(N. S.)730,329, R. A.L.W. 18117 N. by it, (chaptersanctioned in actthat the of 1867SupremetheIni that case248.16 Ann. Cas. 367) duty policemakes it the of the board- ofCourt said: preserve primarycommissioners ‘to order at
meetings elections’; theyinand havefactpub-primary toan electionis not“A election grown part politicalbe anto essential of ourmerely of candi-the selectionislic office. It system. Imperfect unsatisfactoryand lia-andpoliticalby of amembersthedates for office gross they are, theyble to abuse constituteashaving elec-party form anthe ofa mannerin byalmost the universal mode which candidates* * * thearetoreferredThetion. elections everywhere brought peopleare now before thepublicgiven officespersons areelections where bysuffrages. they■ for their If are taintedby plurality electorsall thethe ofofa votes corruption, politicalfraud or institutionsourvoting thereat.”
are contaminated their source. The sameat

publicprinciples policy, therefore,of whichdefining qualifiedUnder a Constitution byapply must for theto elections ordained lawdeclaringpersons, hut“electors” male applicableas primary elec-same reasons be to the
of­“competent for all schoolto votewomen tions.”

pertainingquestions sole­upon allficers and
clearly,Maryland brings out,(which opinionmatters,”ly Thata statuteandto school

quasi “public”adoption primaryof elec-sec­prior of the the characterto thewas in force
bytions,gave eitherwo­ even when not authorizedtowhichtion of the Constitution

requir­ statute, invokingsuffrage)right or the exerciseConstitutionofmen such restricted
thoughpower state,qualified policepersons to of the evening registration the ofof “all

“political institutions,”theyqual­ merely andensuing areand “of allelection”vote at the
any part of ma-electors,” Supreme in the actualNorth not sense aCourt ofified the

government;chinery Said like-of decisionnot “electors”wereDakota held that women
Constitution, publiccontemplation wise discloses the considerations ofwithin of said

which, cases,operation policy inof inducedcertain hasthenot withinand were
statutory primarystatute, elec-registration en­ to extend tosaid and hence were courts

designedprovisionsregistered, totitled, having at certain of lawsto vote tionswithout
promote puritysuperintendent of schools. in elections.an forelection

Likewise, Indiana,Wagar 245, aPrindeville, in it thatN. was held21 N. D. 130v.. primary within theelection is an electionW. 224­
liquor.designed regulating of Statethe saleIn to se- statuteseveral states statutes

ap- Hirsch, 207, 1062,purity N. E. L.v. 125 Ind. 24 9cure in have beenelections held
170,plicable primary hereinafter. In suchR. discussedto elections. Such decisions A.

proceed upon theory primary the have construed the stat-the that elec- instances courts
liberally accomplish legislativepart political to thetions become of our utesahave

system givingmay pre- purpose, to evilit consideration theto such an extent that be due
Legislature by appropriateness ofto remedied and thesumed that the such beintended

remedy.purity proposedthestatute to secure of such elections the
likewise,Texas,upon day choosingfor than in also andboth the candidates Elsewhere

day voting upon “election,” suffrageand for the as thethe candidates used in even claus-
treated,Strasburger (Md.) Constitutions,for Am. es hasoffice. v. 13 state beenBurk of

construction,”Reg. generally, “open, andL. as to607.
Maryland construed, byIn that cited case was void the courts of numer-held has been

whereby parties, Althoughof aa contract one the for havesuchous states. constructions
politicalconsideration, give uniform,was to his influ- of are to thebeen most themnot

suffrage“election,”ence in favor of the other and also furnishto that as used in theeffect
lager cigars Constitution,abeer and to the atvoters a not in-clause of state does
nonstatutory primary nongovernmentalelection. Such a con- ‘nonconstitutional andclude

public policytract primaries.held violative of and partywas elections such as
penal denouncinga Kentuckyof suchstatute contracts ConstitutionThe of conferred

by “anya suffragecandidate at election.” court privilegeThe of on free white males.the
said: Held:

then,clear, authority, qualification for intended“It is on and is electorsit “This was
equally principle, applyon in the ofdear that the con- to constitutionalwhole election ofli-
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6ydistinguishedcers, Legislaturefrom those created “Theas. cannot oradd take fromto
Ky.Gordon,legislative qualifications, peoplev. 81 theseact.” Buckner and until the shall

changedhave this670. feature of their fundamental
law, qualifieda woman cannot be a inelector

* * *thealso, “all constitutionalprovided, sense ofthat the term.Their Constitution
legislative powerThis is not inconsistent withequal.”and Held:be freeelections shall

questionsto authorize women ofto vote on
ref-has no publicsection of the Constitution“That policy or administration submitted to theonlyappliesprimary elections, but populartoerence vote, includingbut not the election or

general elections.”to citing Coggeshallchoice v. Desof officers"—
Moines.

The court said:
Section 1 of article 7 of the Colorado Con-‘elections,’ Con­in theas usedthe word“If uponstitution privilegeconferred theelections, malesstitution, primary the Con­includes

suffrageholding of holding“ateffectually of allprohibits Inthe elections.”stitution
Chelf,Montgomery Legislature mightthatprimary the prescribev.elections at all.” other

Ky. 766, qualifications388.82 W.S. concerning118 for elections annex-
contiguousation of towns,cities and the

Pitts, SupremeLedgerwoodSee, also, 122 Tenn.v. ofCourt that state said:
1036; Cook, 184v.571, KelsoW.125 S. “It is manifest that some restriction bemust1918E,987, 68.173, Ann. Cas.N. E.110Ind. uponplaced phrase elections,’the ‘all as usedHowever, provision in the Consti-a similar 1, everyin personsection havingelse the

pri-applicable qualificationstoheldof Illinois prescribedtution was mighttherein insist
upon voting everymary privateelection,,atelections. as well

public,suffrage as and“election,” thusin interfere with the affairsthecasesIn certain
of others in which he has no interest or concern.ap­Constitution, been held tohasof aclause opinion, ‘elections,’ used,In our the word thusonly. Coggeshall v.publicply to “officers” general comprehensive sig-does not have its or309,Iowa, 730,Moines, S. W.138 117Des nification, including voting, choice,all acts ofSag­CityRep. 221; Callam v. ofAm. St.128 selection, limitation,or without but is inused677; Mayorinaw, 7, v.50 Mich. 14 N. W. politicala more restricted sense—as elections

104, 947,Shattuck, Am. public34 Pac. 4119 Colo. of officers. This view consistent withis ”Washington, 7, ‘SuffrageRep. 208; 3 the titlev. of articleThornton and Elections.’St.
Mayor Shattuck, 104, 947,896; Woodley v. 19 34482, Colo. Pac.v. TownT. Pac.Wash. 17

Rep.Am.41 St. 208.410;374,Council, 44 22 E.S. MentonS. C.
94;540,Cook, 111 N. Com­147 Mich. W.v.

In that case the court referred to In reKy. 27,Steele, W.97 29monwealth v. S.
Offices, 631,Nominations to Public 9 Colo.475,Kalmbach,855; 64Willis v. 109 Va.

474, judicialbeing21 Pac. as “a decision of(N. S.) 1009;342, Belles21 L. R. A.S. E. state, limitingour phraseown somewhat theBurr, 1, N. W. 24.76 Mich.v. 43 elections,’‘all as used in article 7.” In thatMoines,Coggeshall supra, theDes is tov. case, upholding constitutionalitycited in theprovisions ar-of section 1that the ofeffect designedof a statute to correct inabusesIowa,2 ofof the Constitution restrict-ticle
the publicnomination of candidates for offic-righting to “to vote at allmales the elections es, the court had said:may hereafterwhich are now or be author-

by pro-law,” sought byrenderdoes not invalid the “The abusesized to be corrected the
provisions gravestbillof the are of char-in 1131 of thevision section Iowa Code th.e

proper subject legislationaacter and are ofthat— entirely legislative power” citingwithin the —any city,right anycitizen to“The of vote at Commonwealth, 607,Leonard v. 112 Pa. 4 Atl.
election, questionor school on thetown of issu- 220.

any municipal purposes,ing bonds for or school
purpose borrowing money,for the orand of Maryland,The Constitution of in sectionincreasingquestion levy,of the taxon the shall 1, upon only1,art. conferred male citizensabridgedor on account sex.”be denied ofnot rightthe to vote “at all elections hereafter

construingthis Into be held in state.” thatpower Legislature permitThe of the to wo- provision Supremethe Court said:upheld.men to vote on issuance of bonds was
only“It is at elections the Constitu-which“elections,”view of the thatThe court was

requires held,to thetion itself or whichbeemployed suffrage clause,inas their relates Legislature the themandate of Consti-underonly public contemplated byto theofficers provision for, havingpersonsthattution makesitself,Constitution and notdoes even include qualifications 1,set forth in sectionsaidthequestions governmental policy,elections on of by1, the of the stateare Constitutionarticleespecially where the result of such election qualified electors.”declared to be
advisory.is, most, merelyat

(In AccordinglyCarragher,a laterIn Iowa case that court declared:re
Iowa, 225, 352,149 128 N. W. 31 L. R. A. regard an inferenceit unreasonableas“We321, 1912C, 972),[N. * *S.] Ann. *Cas. the Su- municipalsuppose electionsthatto

preme state, quotingCourt of that after properlysaid thetermed elections Con-undercan be
suffrage countyclause, stitution, and elections.”said: as statesuch
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282,674, 283, citing Arkansas,: Cali­Young, 179, 34 cases fromAtl.v. 84 Md. 35Hanna
55, citingRep. 396, fornia, Indiana, Michigan, Nevada,Florida Jer­L. R. A. 57 Am. St. New

383,Dillon, 545, L.2332 14 South.v. sey, Ohio, Pennsylvania,Fla. Carolina,North
217;124; Mayor, 66 Ga.R. A. McMahon v. Wisconsin, Florida,Utah,Island,Rhode andMayorKy. 666;Gordon, v.v. 81Buckner Kentucky. See, especially, Scown v. Czar­947,Shattuck, 104, Am.4134 Pac. St.19 Colo. necki, 305, 276, R.W. L.264 Ill. 106 N..Rep. 208­ Ann,1915B, 247, 772,1915A, andA. Cas.

quotation majority opinion ininfrom it the2)Virginia (articleofThe Constitution
presentthe case.gave only privilege oftheto male electors ‘ Frequently theit held ifhas been thatvoting General As-of the“for members

upon thematter one ofto be voted be outsideby peo-sembly theall electiveand officers
provisions Constitution,of the and thereforeeighteenthple.” attachedof theThe section. Leg-■legislative provision,merelyone of theprovided:schedule

prescribe qualificationsmay ofislature the.
after Constitution“In aB elections held this. Cyc. p. 299,voters 15 easesthereon. andeffect,goes qualifications electorsofinto the Justices,See, also, Opinioncited. of 115byrequired 2 of thisarticle Con-shall be those 602; Coggeshall Moines,Mass. Des su-v.stitution.”

216,pra; Baughman, Iowa,82Seaman v.
109,47 N. W. 11 L. R. A. 354.validityinvolving of a stat-theIn casea

AppealsSupreme held thatofthe Courtute expressly so, generalit a“Unless is made elec-
preventquoted provision applicable primary elections,notdidthe first tion is notlaw to

partiesmerely politicalLegislature prescribing different which are creations offromthe
associations, mayand and be held at such timesup-qualifications persons votewho shallfor
places asand conditionsand on such termsandquestion licensing in-ofthe saleon the of recog-may Legislature mayfit. But theseemquotedtoxicating liquors, that secondand the political parties,the of with-nize existence andsolely pro-provision to electionsreferred byregulatein limits the means whichreasonableby Willis v.Constitution.vided thefor exercisingpartisan protectedshall inefforts be342,Kalmbach, 475, E. 21 R.109 Va. 64 S. L. partypreferencesindividual candidates.for

(N. S.) primarygeneral purposeA. 1009. court said:The ofis theAnd this
designedlaws, to.whichelection are to securephrase frequently‘all elections’has been“This expression of their will.aindividual voters freecitingby the of othercourtsconstrued states”— thingsAmong primary lawselectionother the850;(N. S.) v.L. R. Valverdenote in 14 A. usually provision ofthefor enrollmentmake104, 947,Shattuck, 47 Am.Pac. St.19 Colo. 34 political parties inof the different'the voters62, 2Greenville,Rep. 208; Tex.67 S.Graham v. personsprevent fromall whatevertoorderCook, 600,742; Ala. 28v. 126 South.StateW. exceptprimariesvoting party such asin the179,Maryland,745; 84 Md. 35 Atl.Hanna v. ■ .Cyc. 332,do so.” 333.to 15are entitledRep. 396,674, 55, Am.34 L. R. A. 57 St. and

other cases. -states,Among in other involv-the decisions
ing validity primarythe of electioncertainadded:And the court directly pro-statutes, related to certainas’ elections,’phrase ‘all as must have been“The Constitutions, arevisions of these:stateconvention,lawyersthe in theto learnedknown compulsory primary election ofA statuteonlymany tobeen held referin states tohad being repugnantTennessee attacked aswasbyprescribed theas had beensuch elections thatto two sections of the Constitution ofitself; and, indeed, at the timeConstitution the (sectionstate, 5,ofthe' first art.whichadopted,was there was no decision toschedule
1) that shall andcontrary.” declared “elections be freethe

1,equal,” (sectionthe of whichand second
emphasized 4) rightof decisionforce that is theThe art. restricted to males “to

by Assemblythe fact that the same Constitution de- for of the Generalvote members
countyclared: and civil for the dis-other officers or

Supremeresides,”in he etc. Thetrict whichAssembly powerfullshall have“The General
said:Courtdispensary laws,option ororto localenact

controlling, regulating, pro-any orother laws therefore, presentedinquiry,“The first for ourintoxicatinghibiting or ofmanufacture salethe examination, provisionsnotis whether or these
liquors.” applicationany allof the Constitution have at

thingAdmittedlyprimary no suchto elections.elections,” in“all as usedtermThus the contemplation byin fram-been thecould have
suffrage ap-clause,Virginia was deniedthe they towhen cameof the Constitutioners

plicability suffragethatto an election which Con- ofelection and clausestheformulate
instrument, thingexpressly that timefor at no suchbe within thedeclared to thatstitution

suggested.primary beenelection had everdepartment as alaw-makingpower toof thefull
politicalobject invention ofof this modernTheauthorize. per-purposeprimarilyparties the offorismany it has held that if anstates beenIn mitting requiring ofentirethe electorateandcreation,legislative in contradis­be ofoffice participateparty ofin the nominationtothatoffice, Legisla­theto a constitutionaltinction political planThe is sim-office.-forcandidatesqualificationsmay prescribe of atvotersture orfor the convention.ply caucussubstitutiona

Cyc. poiiti-partstated,office.fill such 15 true,election tofinal a of thea it isasisIt
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publicmachinery his primaryoncandidate officerscal that starts the and a one to select can-
party office'byway, political thereby political organization.enabled didatesthe is forand a '* * * * * *crystallize peopleon thatits vote Toto and claim that theconcentrate in-

rep-particular tendedthe the termis chosen as ‘allcandidate who elections’ to include elec-
expositor possibly churches,their of private corporationsof tions -ofresentative and officers

views; companiespolitical and absurd,and safe- militialimitationsbut the would be and we
exclusivelyapplyguards are forced to concludeof the Constitution that a limited definition

Concedingmust beisthe officer chosen accorded theto the final election when term. some
limitations,by however,requiredin the mode the Constitution.” termis the still broad
enoughLedgerwood 571, primarytoPitts, 125 W. includev. 122 Tenn. S. in-elections? The

people adoptingtent of the in1036. a constitutional
givenlimitation must be effectwhen ascertained.

which, seeking intent, ambiguousIn this ifdecision, concealedina statutethat underDid
phraseology, may properlycourts toTcsortpermitting ^primaryto in elec-women vote provisionsother instrument,relevant of the towould, valid, Constitu-“subvert” thetions be history times, existingthe laws,,of the the thencase, afterin thattion of Tennessee? And existing,the appropriatemischiefs and the rem-bymentioning cited coun-several eases there edies.”

propositionsupport of that com-sel in the
pulsory primary elections are “elections” on, referring 2,Further after to section

(in-purview 2,of the Constitutionwithin the Constitution,art. of their prescribing dis-
370,cluding Spier Baker, qualification52 Pac.v. 120 Cal. punishment briberyas a for in

Board,659, 196, People 221R. A. and v. securing41 L. office,one’s own election to an the
562,9, 321,Ill. 77 N. E. 5 Ann. Cas. both quotedcourt from and. reaffirmed its-former

present byin Chiefcited the case our Jus- Gray Seitz,decision 1,in v. 162 Ind. N.69
tice), 456,the Tennessee court said: E. wherein it was said:

reasoning oftodo not the“We subscribe perfectly 6,“It seems clear that section art.and, theymoreover, opposedeases, toarethese * * * * **2, applies only to bribesauthority.”great weightthe of given or offered to secure the election of a can-
populardidate at a final or election. men-No1)(article 5,The Constitution of §Ohio primary election,istion amade of and the lan-

qualifications “elector,” guage exclusively bydefined the anof used refers to the election
limiting virtue of title toprivilege males, which the officeisthe electoral claimed.”to and
provided that toelectors should be entitled

primaryvote “at A The courtall elections.” election continued:
statute of that state attacked invalidwas as “Appellant opinionclaimsKelso that the de-upon qualificationsground thatthe it added clares an eironeous doctrine. We cannot assentby Constitution,prescribednot the in itthat * * *to such conclusion. To assume thatrequired that elector should votedthe have 2, 2, primary elections,section art. covers im-

general political plies primaryat last election thethe with that no lawful can be >eld.* * * controls, anyparty holding primary. If that section elector ofsuch On that sub-
' precinct, though avowedlythe anSupreme adherent ofject Court said:the party, may participate upon equalno terms

sound, every“If is then electorthis contention party selecting candidates,with inadherents its
right pri­the to athas constitutional vote the onlyparty, singleand the adherent of one with* * *everymary party. pri­ofelection A nominations, might, safetyforcandidates withmary election, merelyheld nameto the candi­ party, go camp politi-to his own into the of his

political party,of andates a not electionis adversary maliciouslycal and forvote its most
meaningthe this section of thewithin of Consti­ unworthy pur-candidates with the deliberate

Felton, 554,v.tution.” State 77 Ohio St. 84 wreckingpose Cook,of it.” Kelso v. 184 Ind.
85,N. E. Ann. Cas.12 65. 987,173, 1918E,E. Ann.110 N. Cas. 68.

(article 2,Constitution of Indiana ■The § Washington PrimaryThe Election' ofDawprivilege2) votingtherestricted to males of (Laws 1907, p. 464)1907 contained sectionprovided“in not otherwise forall elections imposing,12, participationas a condition forConstitution”; providedby (articleitthis primaries, pledge fealty.partyin the a of
by people2, 13) “all§ that elections the shall sustaining validity SupremeIn its the Courtby 2, 1)ballot”; (articleand it declared §be thatof state said:equal.”“all shall be freethat elections and

“It contended that this section a re-is addsholding provisionsotherIn those and of that
qualificationsquirement to the inof electorsinapplicable compulsory “pri-toinstrument requirements,addition the constitutional andtomary elections,” Supremethe Court of that for that renders the entirereason act void.said, in 1895:state primarytheWore election so far such an essen-

part generaldetermining question applica- tial of the election as to make thethe of the“In
provision relating quali-2, supra, act, to theconstitutional2 ofof section article to thistion

gen-entitled atfication of electors to vote theis insisted that the term ‘all mustit elections’
applicable thereto,necessarily comprehend eral election then there wouldthe broadest definition

objection;‘election’; primary be force we do thinkin this but notthe word that a electionof
providingclearly scope the sections of the Constitution thewithin the of the definitionfalls

applicable prima-qualificationselections,’ though toof electors theit concededthat thereof ‘all be
ry provided byfor this It notelection statute. isa ofis radical difference between an election
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“general election”;participation hencein aelectprimary topurpose election lawof thethe
importanceforpurpose candidates attached tothe that courtThe to select whichofficers. is

general election.the “primarybe for at inquiryoffice to voted elec-the as ato whether
providedBeing so, qualifications of electorsthe tion” not within theor was an “election”wasgeneral canby electionfor thethe Constitution suffragemeaning Theof said clause. deci-Nichols,application State v.no thereto.”have negativeuponsion court itsof that rested508, 728.50 Wash. 97 Pac. reply question.to that

It admitted in former casemust be that atodo violenceDid that decision destructive “primarythat had that acourt declaredthat state?the Constitution of
election” an thewas “election” mean-withinSupreme Nevada said:The Court of ing suffrageof their clause. Johnson v.ap-seeminglyappellant fail tofor“Counsel County, 363, N.Forks 16 D. 113 W.Grand N.preciate electortost of anthat the electoral 1071, Rep. 662, inAm.125 St. decided Novem-•spoken electionof in for thethe isConstitution ber, 1907, opinion inthe of the court thatpublic officers, atfor the electionof and not by Spalding,beingcase But the forceJustice.party Riter v.are selected.”'which nominees

impaired,pronouncementofDouglass, 400, that earlier was109 Pac. 444.32 Nev.
bytime,at fact wasthe the that the case not

Dakota, anyin pointNorth sec-The Constitution of such renderas to on thatdecision
121, necessary, by“males” the definition cases,tion restricted to inand two later that

qualified Legislature court, substantially,“a The to,of elector.” same it was referred
providing yearsa later,there forenacteá a statute as than indictum. More four

accordingqualified 1912, having style,March,classification of “electors” in a case samethe
bypolitical beliefs, supported reported 179,affi- 613,theirto in 22 D. W.N. 135 N. the

restricting,party fealty, throughcourt, spokesman,accord-anddavit of same the same'ingly, participation “primary expressly pretermittedin elections.” as toa decision
constitutionality primaryre-suit to theIn a test its whether a election an “election”was

Attorney General,spondent, meaningcon-and also the within the of word as inthat used
Dakota, saying,that—tended the Constitution of North

with reference to said former decision:primary the“a election an election witninis
meaning of in writer, least, longterm as used the Constitu-that at has of“The been the
tion, qualification opinion questionsuchand the electors atof that a discussion of that was

elections,primary general tnat,are at unnecessary case,the same as thein former and while
bychapter 1911, primary may election,and that of the Laws of213 the election not anbe

exacting party allegiancean as a meaningoath con-of andwithin the terms of the Constitu-
rightprecedent tion, qualificationsto at the fixingdition to votethe the of voters and can-

primaries, requiring opinionis an additional didates,in effect full thatto the extent which
preced-qualification legislative assemblyappears hold, yetof as aan elector condition that theto

right vote, qualifications,mentionedthoseent to to besideshis to or takecannot add from such
qualifications121, defining and purposehis necessarysectionin thethan is tofurther effectw,ithpersonguaranteeing every soughtthose accomplished providing pri-male in ato he

pre-qualifications, maryin thewho have residedshall lam.”election
preceding an elec-for a time ‘nextcertaincinct

qualified ata elector such election.” And the court added this:tion beshall
uponhowever, pass“We, question,do not thisThe court said: say that, conceding, pur-theto forfurther than

poses argument, appellant saysall that inof his“Logically question to determine isfirstthe
change result,notbrief the and thiswouldprimary electionelection is anthewhether respond-having byquestion been discussed121, notmeaning as amended.sectionthe ofwithin only suggestedent, by appellant,'*** and and noprimary meanstheour state the isIn

point,which are in we leavecitedofficers,state, district, authoritiesandofof nomination all
properlyitby it for when is raisedconsiderationcounty, as the method of choicewell as

byand counsel.”nomination, party discussedelection, allof ofinstead
belongingdelegates to theandcommitteemen later, inmonths still State v.Some twopartiesparty organizations entitled tothoseof

supra,Flaherty,primaries. the same court said:isparticipate The electionat the
state-wide;expensepublic alland isatheld questions“Although here involvedthe werethroughoutoccurring atthe statenominations necessary questions,ato decision of thosenotsense the state-wideIn oneelection.samethe primaryathe former held electionthe incourtto timeprimary Asa election.is state-wide meaning ofthe sectionwithinto be an electionaccomplish results, ittheused toand method v. GrandConstitution. Johnsonthe state121 ofachieved,purpose and resultsBut toasis such. Rep.County, 363, Am. St.N. D. 12516Forksmade, anit in no senseisnominationsas to * * *662, This has1071. courtN. W.113partisanpartyelection, elec-oraunless it be —County,later, Forksv. Grandin Johnson324,Flaherty, 23 N. 136D.v.Statetion.” during present179,—, thisN. W.N. D. 135(N. S.)80, 132.41 L. R. A.N. W. holdingyear, qualified other ease ofin thethe

Rep.title, 363, Am. St.12516 N. D.the sameInferentiallyheld valid.statute wasThe 662, 1071.”N. W.113
Legislaturethat theassumedcourt therethe

Flaherty,thereupon,provide inpowerless State v. thea testto such Andhewould
questionprecedent effectfealty the restrictive of theirparty tofor asas a conditionof
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question legislativesquarely(section being power providesuffrage 121) of to forclause
city’carefully by adjoining territory,annexationboth to abriefed ofbefore court andtbe

reversing by publiccourt,sides, thanits former hold­ otherwise “a election” atthat
indicated, “by ballot”;ing point, which all votes should be castas above answeredon the

expressly being now,negatively, provided, byquestion de­and it then ouras Con-that
primaryalthough by peoplethat, in stitution that “in allthat state elections theclared

by 6,public theand “held at vote shallelections were be ballot.” Article 4.§state-wide
primary applicableexpense,” providedisa election The forand while statute such

** * majoritya state­ annexation “whenever the in-therefore “in one sénse a of
qualifiedelection,” nevertheless, purposeto“as to forwide habitants vote members of

* * *made,achieved, Legislatureto theas nominations stateand results shall vote
election, becoming city,”partaan it be in favorit no unless ais in sense of of said etc.

repudiatedparty partisan 1879, publicThe R. S.election.” art.- 503.or No election was
dissentingupon held;the butis that which the “vote” annexationdoctrine on was

mainlyopinion present taken, simply by peti-solely,in case rests.the and a written
tion, reciting “we, undersigned,the Minnesota ConstitutionArticle 7 of that the

upon persons right subscribed, declaringtomale the whose namesconferred are hereto
are, againsthere-“for all that now or our vote in favorvote officers of or annexation

bymay be, people.” territory,” etc.,Con-after the of theelective names of subscribers
it,cerning primary elections, appearing parallel columns,the beneath,as related to in head-

Supreme ed, respectively,Court said: “For Annexation” and
“Against Annexation,” large majoritya ofpositionto the“If the election candidatesof beingthe names in the first column. There-meaningwithin theof nominees an electionis
upon, by proclamation,ordinance andprimary theConstitution, then theof 7 ofarticle the

territorylaw, Itunconstitutional. additional was declared annexed toabove construed isas
deprivewould, cases, his city.ofthein certain thevoter

privilege to the elective franchise.exercise validityThe suit was test ofto the such* * * very clear that the electionBut it is annexation, ground beingthe of attack thatprovided primary isof in the lawfornominees .bythe vote was “taken otherwise thaninreferred to the' Constitution.not the election
* * * ballot,” allegedBy whichor was be into contraven-is meant the executive‘officers’

gov-agents orof the state theadministrative tion of said section the4. This court held
thereof, and the electionernmental subdivisions valid, doing expresslyannexation inand soonly selection ofmentioned has to thereference provision inapplica-declared said of section 4persons thuselectionto fill such offices. The case,to that inble the that therefacts ofgivenreasonably ansodefined cannot be broad

“publichad been no election” to which saidinterpretation ofselectionto include theas
Johnson, provision apply.of the Constitution couldv.nominees for such offices.” State

221, Legislature87 Minn. N. 841.91 W. The court held that the had full
authority prescribeto inthe manner which

decision,Did under Which the Minne-that majorityofthe wishes a of residentsthe
might permittedLegislature validly havesota adjoining territoryof the were beto as-

party primaries,in thewomen to vote render bycertained —in manner directed statutesaid
that “aConstitution state vain and useless byof given public“as well as athe votes at

document” ? “Yet,” declared,election.” this court “it is
foregoing onlyisFrom the it evident that the provisionin latter that thethe case of

by courts, generally, voting bybroad rule laid down Constitutionthe as to ballot would
suffragestate, :any application.”of this is that suchoutside opinionhave That was

provisions refer, prepared byof state Constitutions usual- Willie,Chief andJustice was
“generally, governmental elections, as fullysuch by Staytonto concurred in Mr. Justice

elections,” applicable primaryare not to by Gaines,and whom,and Mr. Justice each inof
primaryelections and The turn,conventions. afterward became Chief Justice of

undeniable truth about the whole is takingmatter declaringthis court. thatIn.so such
weight authority throughoutthat ofthe statutorythe of a “vote” on annexation did not

country, cogencyin innumbers and of reason- meaninganconstitute “election” within the
ing originalthesustains decision of this ofof section 4 that article of our Constitution

presentincourt the fortycase. yearsfor more haswhich than been en-
ap-To the alleffect are “Suffrage,” distinguish-same of the most titled did that trio of

plicable, prior juristsas well as “impoverish”the latest decisions ored “subvert” that
Supreme Cityof our own article,Court. Graham v. it “vain andrender useless”?and

Greenville, Waxahaehie, Waplesof State v. v. byThat affirmed anddecision was followed
Waples, supra.Marrast, and Beene v. all court, unanimously,this in State v. Waxa-­

hasThere been no decision hachie,this court to the 626, (decidedTex.of 81 S. W. 348 in17
contrary. opinion being by1891), Henry.the Mr. Justice

Greenville, 62,Graham v. 67 2 See,Tex. W. also, Baughman, Iowa,S. Seaman v. 82
742, 1886,decided in 216, 354;involved a 1091,construction 47 N. W. 11 L. R. A. Pritchard

suffrageof a kindred clause in the same Magoun, Iowa, 364, 512,v. 109 80 N. W. 46
Constitution, presentedarticle of our and a Obviously, principle,R. 381. onL. A. and

221 S.W.—57
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espe­ not inhibit(and state Constitution doesgenerally Ourunder the authorities
“generalpayment expenses elections”prescrib­ of ofcially according the teststo each of

public proposition re-Waples out of ThatPhillips funds.by in v.Justiceed Chief
Waplesstatutory In v. Mar-ceives universal assent.takingMarrast, supra), saidofthe

Legislaturepowerbeing to authorizerast the of theaon annexation came nearer“votes”
payment expenses general outof elections“public “governmental” ofissueon aelection”

declared,public expressly butof funds wasmaking of can­than of nominationsdoes the ■ Legislaturepowercorresponding toof theIf,by party primaries. as this courtdidates
expenses “primarypayment ofauthorize ofunanimously cases,in suchheld those two

expresslyelections” of such funds was“voting” outstatutory on annexationand final
very plain.cleavageline isdenied. The ofpublic election”not constitute “adid such

constitutionalityquestionThus the as thetoapplicable provision ofto render saidas
primaryvoting declaredof election statute wasconcerning thatmanner ofthearticle 6
upon the “election.”to turn the characterballot”), reasonably,how,(“by it saidcan be of

prescribed, if the elec-Under thereh'old) the test(and why thatshould this court now
“governmental”happenpolitical aprimaries, tion” should to bemaking, in nomina­the of

“general(to finally election”—aelection—such as abefor officescandidatestions of
expensesauthorizing paymentelection, by of itsupon, general statutein allvoted the

“public” valid; but,“pub­ hequalified out of funds would“electors”), such aconstitutes
happen to be a non-if the “election” shouldapplicable it theas to render tolic election”

“primarygovernmental as astipulating election—suchprovisions of that same article
authorizing payment ofelection”-—a statutemay ballots?cast thesewho

expenses beits out of such funds wouldand because both GrahamBoth on the facts
opinion," contrastinginIninvalid. thatin­State v. Waxahachiev. Greenville and
with.“general elections,”“primary elections”of the “election”the construction wordvolved

languagesearching of Justicethe Chiefarticle ouras used in one and same ofthe
Phillips concerning “primarydealing elections”Constitution, being was:articleand it the

exclusively “Suffrage,”directly withand those “They governmentalperform no function.
analogous pres­much to the agency.”cases are more They governmentalnoconstitute

general public.”Goodwin, “Theythan is Ashford 103Tex. not theent case v. do concern
parties politicalare instrumentalities.535, 1915A, 699, “Political491, Ann. Cas.131 S. W.

governmentalThey instrumen-are noin sensebyupon Justice,which is relied our Chief
talities.”subject-­deals with a differentand which

5),matter, (articleunder a articledifferent being true,All thethat statute then be-directly involving jurisdiction courts.of beyondunconstitutional,fore the court was
v. Goodwin will be discussed here­Ashford Obviouslyall the effectreasonable doubt.

inafter. Waples Marrast,of said decision in v. as
meaning legal WaplesThe and effect of opinionin inelaborated of this courtsaid

Marrast, 5, 180,108v. Tex. 184 S. L. R.W. reaffirmed, shortlycause, after-that and as
1917A,253, controllingA. and and ward, by Waples,its direct this court in Beene v.

applicability classifyquestion supra,to in to “elections” into twothe certified the was
present essentiallycase, support negative fundamentallyin of the andan- different

First, “governmental” elections,thereto, in-swer heretofore made are classes:certain.
“general ; and, second,cludingopinion unambigu- non-elections”The therein is clear and

“primarygovernmental elections, includingwhether, constitutionally,Theous. issue was ’
Legislature might expendi- That stated distinction betweenelections.”the authorize the

“public” primarypayment “elections” of kinds there ex-different wasture fúnds in ofof
pressly by Justice,expenses. declared our Chief for aelection The decision in thewas

court, sufficiently gravenegative. Thereby presidential primary unanimous to be ofthe
validityimportance1913, in-the orto determineelection statute of undertookwhich

validityvoid, primarydo, being repugnant electionof the statute thenso to was held as
review,provisions 3, under and that statute heldwasto restrictive of articlethe sec-
although everyinvalid,52, 8, 3, member of this courttion and of article section of our
now, firmly .believed, concerningthen,Constitution, declare, theasinstate sub-which

“anyLegislature,stance, “public” work that doubt asof 'thethat funds shall not be used
validity legislationWhypublic purposes. the of its is beto tofor other than did

favor,” declared,opinion in its as in theresolvedcourt so hold? Its unanimous'this
present case, byprepared bycase, our Chief Justice.in that Chief Justice Phil-

Waplesdissenting opinionlips (who in v. Marrast wasthe The decisionwrote in
entirelypresent case)',declared, substance, with thatconsistentinthe that classification

Indeed,simply “primary that classification com-because of elections.it was elections”
just stronglydecision,any “governmental” pelled -it nowpurpose, asthatnot forare but

bymerely “party” purposes. heretofore thissupports decision madethefor Note thatare
case,present to the thatin the effectdistinction. It fits certified courtfundamental the

Legislaturegeneral powerquestion present glove of the overin acase even as thethe
by“primary thenot restrictedelections” isfits the hand.
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provision suffragesuffrage of the clauseThe con- of our ownclause ourof Constitution.
trolling determining state.in Wa- Constitution.and distinction

Consequently, bypresent if,ples case aswas, the declared our Chiefv. Marrast and in
Justice, presentthat, “primary does,is, general elections, the decision in the caseunlike
indeed,successfully ra-the amount to astand subversion of our Con-elections” cannot
stitution, makinggenerally recognized as to of it “atests vain and uselesstional and
document,”“governmental inthe error lies saidare and what are notwhat classification

“elections”;meaning treating “primaryof inoftheelections”—“elections” within elections”
being any “public” purpose,as notprovisions forwhichof as notour state Constitution

being “governmentallegislative purposes”designed which,forlimitwere to or forrestrict
alone, powers sovereign-power instance, “theauthority, such, as of state asand for the a
ty exist,” performing- governmental3, of. asand 3said section of section “no52 article
function,” constituting governmental8, Waples Marrast, as “noin werearticle whichv.
agency,”pub- beingsomewhat, governmentalrestrict, asof “into the use no senseintended

6, instrumentalities”;funds, but, contrary,article in on2 of the aslic said sectionand
being, indeed,suffrage “party”embracingpresent case, purposes,forsaid asthe mere
existing,restrict,clause, primarily,to some-which was intended for the attainment of the
“objectsright politicalwhat, suffrage. organizations”ofthe of which

establishing,Waples composeMarrast, them,”are “intimate tov. first those whoIn
enforcing, generalobserving pub-but whichthe stated “doand then not theconcernand

lic,” governmental sense, beyondin akinds of “elec-distinction between different the due
involving applicationtions,” necessarily police powersaid classifica- of the of the state.

classes, words, error, any,Intwo this other“elections” into iftion said the inof de-the
consistently said two clauses cision ofcourt held that this court in this case consists in

treating “primarythe belongingrestrictedwhichof our state Constitution aselections”
verypublic applicable theyin placed“elec- thetoof funds are class in whichuse were

classes, byfalling Waples Marrast,hutthose this court inin one oftions” v. au-the
fallingwholly inapplicable dissenting opitiion presentofin thorto said in the“elections”

being spokesmancase thenclass. forthe other a unanimous
court,case, recognizing againpresent care- and Waples,and inIn the v. thatBeene

fully observing very concurring,classification of memberthat
“elections,” consistently clas- judicialwith thatand But if that former ofclassification
sification, the restrictivethis court held that first, govern-“elections” twointo classes—
suffrage Constitutionclause of that same elections; and, non-governmen-mental second,

fallingapplicable withinto oneis elections tal 1916,elections—was andsound correct in
“governmentalclasses,of those selfsame properly byapplicable, court,and this inelections,” elections,”“general butsuch as Waples v. Waples,Marrast and in Beene v. infallinginapplicable in the otherto elections testing constitutionality pri-the said twoofincludingnon-governmental elections,class,, mary 1913,whyelection statutes of notwas“primary“primary conven-andelections” selfsamethat classification of “elections”

tions.” properly applicableand 1918,sound in when
elections, madeThat classification of .in Legislature yearthe had statutesaid of that

Waples faithfully, appliedv. Marrast and consideration, again 1920,under and in when
present case,in to uponthe is identical—common passing questionthe courts are the of

cases, although constitutionality? If, subvertingthe in eachboth same its withoutcase—
indeed,Constitution, are,a different our stateof the two cases restric- “elections”in each

subjectappliedprovision determiningtoof intive our Constitution was said classification
“primary upon. legislativeitsclass which elec- whetherto that includes restrictions ac-

concerning publictionIn both classification of the usetions.” cases the do orof funds
“primaryprimary non-governmental apply elections,” why,notelections as elec- do to

extent, Constitution,Tois a common factor. that withouttions violence to that same
Waples may not, why not,therefore, presentandv. Marrast the and should that identical

unquestionably ground.occupy applied, again (incommon classification of beelectionscase
present case),Upon determiningthat classification inidentical of “elec- the whether

uponWaples Marrast, legislativeheld,this court in v.tions” restrictions ac-constitutional
rightthat, “primary concerning suffragetioninasmuch as elections” are the ordoof

“public”any “primary“governmental” applypur- notor do to elections” tonot for and
cannot,expenses validly, “primarypose, Inthereof be conventions”? each theinstance

revenues;public upon purposepaid ofof that sole and function isout and the courts
fairly ascertain, impartially apply,toclassification of “elections” court and tosame this

consistently held, case, meaningpresent legal plainlyin that the real effect ofthe and
very byreason, (though separate) provisionsreinforced thethe same “restrictive” offor
signification Constitution,word “election” the same was inhistoric of the which framed

suffrage adopted pollsstate convention at the ain clauses of other Constitu- and asthe
“primary “governmental” measure, dealing, prac-tions, not within inelections” are the a

operation way, “governmentallegal agencies,”tical witheffect and of restrictive rath-the
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legalmeaning“party” lie andIf said within the restrictivemere affairs.er than with
operation suffrageapplicable notof our said clause doesnotisofclassification elections

• “primary “primarywhycase, it con-present is include orelections”inthe theto issue
ventions,”all,Where, aforesaidapplicable? the which have none of theif doesatnot so

contrary,characteristics, which,analogy, principle, The fore- but on thedown?in break
satisfactorily legally peopledo not or all thegoing questions affect concernbeenhave not

most,territory, but,the atwithin involvedanswered.
merelyonly party affairs,presentdissenting opinion case to arein relatethe andSaid

advisory, finally determine,deny and not insaid do coiv-ofthe correctnessnot nowdoes
templgtion any office,law, holdwho shallto theas related“elections”classification of of

any particular “governmental”Legislature “public” orauthority whetheroverof the
policy adopted.denyalthough shall or shall notfunds, classi- bethat suchit does

being true, being,properly applicable to That and there admitted-as relatedisfication
ly, upon generalauthority Legislature no au-other restriction thein the matterthethe of
thoritysense, applica- Legislature premises,, any,suffrage. what, of inthe theifInof
“primary “primarycase, may not elections” and conven-which isan electionthistoble

“public necessary consequencesubject,any “public purpose” tions” areelec- as abe afor
government,by in under our form allIf, Wa- of to reason-this courttion”? as declared

regulation statute,byples Marrast, primary the“constitute able and control atelectionsv.
gov- including“perform Legislature, per-agency,”governmental theno ofdiscretionno

subjecttherein,function,” mission vote to“do not concern to women toandernmental
case, fealty.proper contemplated partypresenthow,general public,” and ofin the teststhe

Clearly undeniably, principle,graveinvolving question as to restric- and on the car-thea
power dinal, fundamental, controllinggeneral legislative author-and the dis-thetion of

suffrage,ity privilege tinction, upon questionrelating canof the hereto the which vital
“publicfairly question properlyelec-called at issue—thesuch elections be certified —

“gov-by turns,courts asbe treated the is the. stated distinctiontions” and hereinabove
elections,” belonging “governlnental “pri-sametoernmental the between elections” and

and,elections,” consequent-“general mary then, mayI-Iow, reasonably,class as elections.”
operation “primaryly, “publicof our saidthe restrictive elections” calledwithin be elec-
presentsuffrage tions,” by courts,circumstanc-clause? Under be so the evenand treated

“publicprimary strikingelections”call elections to "anes to the extent of down act of the
play Legislature (such 1918),on the wordto be a merewould seem of inas said statute

“public”; theybeelections toand to hold such which are classified and nottreated as
consequentlyelections,”“governmental being “public governmentaland inelections” a

operation suf-saidwithin the restrictive of sense?
clause, amount, practically,frage towould is,logicinexorableThe of the situation

repudiation doctrine, prin-orof thean utter Wapleseither that in Mar-said decision v.
ciple, de-unanimouswhich controlled the. presenttherast and the decision in case were

Waplesthis court in v. Marrast.cision of wrong, they right.both or Itthat were bothquestion,answering inIn said certified that,noondayis as clear as the sun necessa-determining operation ofthe true intent and rily, principle applicable,the same stated is
ap-suffrage clause, this court hasour said harmoniously, Ifto both caáes. the stated

case,plied, in this selfsame tests tothose distinction between said classes of “elec-two
primary primary conventionselections and unsound,tions” is if all which are“elections”

* * *“political may byinstrumentalities—mere authorized or which authorizedbe
governmental belong beingclass,instrumentalities” law in the as allin sense sameno

governmental groundelections,that, logically, then the ofin—with the inevitable result
WaplesWaples “primary(as Marrast) this court’s in v. -Marrastdecisioninthis case v.

untenable;sight whollyby sinks out of and isfoundhave been and declaredelections”
■ sound, up-essentially ifbut that decision was -and stoodto fall in a class differ-this court

enduring (based, was,which,-“governmental elections,” on an as itfoundationfrom toent
upon “elections”),provision such ofalone, classification thenrestrictive o-f the suf-said

properlyfrage held, applicable,that ishas been decision with con-clause of our Constitution
case,trolling force, present pointed-by court, fairly applicable. in the astothis be

majority compellingopinion,inout a“Governmental elections” are elections said[14]
negative reply question.“general to said certifiedas elections”—which direct­—such
Why, law,ly finally people as a shouldmatter not thisand all the of theaffect of

Waplesdetermine,territory., court’s decision in v. Marrast beand whichincluded
public appliedfinally, infollowed and this case?who officeor whethershall hold

merits,policy precedents aside,governmentalparticular On its isshall or saida
“governmentalprevail. Assuming, light elections intoin classification ofnot the ofshall

general(including elections)history, suffrage elections” andour said clause dealsthat
“non-governmental pri-(includingonly elections”“elections” as subserve somewith such
mary primary_co*nventions)very“governmental” purpose, elections andevi­it isdirect

correct, justifyingsound and this court indent of which doesthat the class “elections”
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unsound, elections,”by it,standing recognizedandit ernmentalor is haserroneous been
princi- upheld applied bynecessitating Both on and andabandonment? the courts in al­

by every questionauthoritiesple the besttested state in whichand when most the theof
correct, suffrageextant, upon Leg­andis effect of such aclassificationthat clause the

elections, authoritysuch affecting“Governmental” islature’s in re­stand. mattersshould
perform,elections,” certainly suffrage“general do stricted of con­as women has been
purpose, Upon“governmental” point see, especially,finally, sidered. thata distinct

affecting people Young, 179,ter-of the involved thesethe cases: Hannaall v. 84 Md.
674,fillritory, 55, Rep.to 35 Atl.,in election of individuals 34 L. R.the A. Am.57 St.

rejec- 396;adoption Ledgerwoodoffices, Pitts, 571,orin actual v.and the 122 Tenn. 125
1036;governmental policies. Kalmbach, 475,are col-Taxes S. W. v.tion of Willis 109 Va.
E,people, 342,practically (N. S.) 1009;all the for 64 S. R.from 21 L. A.lected State

Johnson,government 840;maintained. 221, 604,is v.the 87 Minn.whose benefit N. W.91
anymoneys, Cook,Why 173,other 987,ornot tax Kelso v.should 184 Ind. 110 N. E.

defraying expensesfunds, 68;public 1918E, Nichols,in Ann.be used Cas. v. 50State
respect 508, 728;In the Board,of thatthat class? Wash. 97of elections Pac. v.Line 154

reasonably 329, S.)does seek to limit 730, (N.not Mich. 117 N.Constitution 18 L. R.W. A.
authority Leg-powergeneral 412,ofand the 16 Ann.the Cas. 248. To like areeffect

free,islature, which, consequently, manyin opin­left majorityis other incases cited said
law-makinggeneral pndauthor-its ionthe exercise of hereinabove.

expensesity, payment of applicablesuch questionto authorize As theto certified be-
Uponpublic considera- court,funds. these studyofout fore this a careful of the stated

provisions ourof Con-tions the restrictive distinction between “elections” of different
“public”stitution, ofthe use kinds,denounce involving,which necessarily, the stated classi-

any'except “public purposes,” werefunds for thereof, leads, inevitably,fication to these
“generalinapplicable elections.”to pertinent conclusions,declared uponwhich are based

hand,UponWaples v. Marrast. the other authority:both reason and
Texas,not, partprimary in andareelections (a) adopt­Our[15] state Constitution was

machinery government,parcel asofof the polls February 15, 1876,ed at the on and
bythey ofin states virtueare now several speaks Campbell Fields,from that date. v.
amendments)express provisions (generally Swindle,752; 250,35 Tex. Peak v. 68 Tex.
Their actionstate Constitutions.of their 481; Hughes’Deckert,4 S. W. In re 2 Civildetermine,law,contemplationnot, ofindoes 187,Cases, 3,728.Fed. No.Cas. thenSince

any office,finally, orshall fill whetherwho suffrage undergone change,its clause has no
any governmental policy shall notshallor except respect pollin to naturalization and

merely advisory;prevail; action istheir Consequently, determiningintaxes. wheth­
onlystandpoint,legaland, it affectsfrom a prohibit Legisla­er it was tointended the

“party.”particular politicalaofadherents enacting conferring uponature from statute
considerations,Upon said restrictivethese privilege voting party pri­women the of in

provisions concerning-the useconstitutional maries, party fealty,conditioned on es­it is
pri-applicablepublic were held toof funds sential that there be ascertained the true

mary Waples v. Marrast. Mani-elections. legalmeaning and effect of “election” as
(andfestly, upon throughoutthe extraneous of Constitution,merits all then andused that

matters),precedents particularlyin such the indicated inmore the article thereof deal­
ing specifically “Suffrage.”kinds ofbetween those two “elec- withdistinction Article 6.

inherent, naturally,existing (b)is inevi- [16]tions” Not all of “restrictions” whichthe
classifyingtably, imposes legislativeandforce effect. ourand with Constitution on action

concerningNowhere, important applicable,perhaps, has that dis- “elections” are indis­
criminately,graphically and to aso clear- all elections. Whethertinction been drawn

by Phillipsfinely particular generally inand as Chief Justice “restriction” of that na­
Waples reasoning, applicable particularcourse isv. Marrast. The of is or not to ature

fairly depends uponfollowed, support,in in-its is “election” the character thatthere of
by quotationsthe therefrom set out election.dicated

majority opinion present (c) provisioninthe the case. One such restrictive of evenin
suffrage Constitution/(sec-support of “elections” the article of ourof the classificationIn

6, “byrelating votingand followed in the tion 4 of tothis court observed articlewhich
ease, cogent opinion Waples ballot”) inapplicablepresent inthat was held to the stat-

utory votingadopted, plan of on ad-is not in the nature annexation ofMarrast herev.
city.alone, supplying joining territoryprecedent aa to Grahama but as con- v. Green-of

support supra.argument, merits, Waxahachie,inon State v.tbe ville andclusive
reply applicabilitynegative (d)this court made of at least suchof the which The two
question present provisionsthe case.said certified in restrictive of our Consti-to state

52, 3,majority (section 3,Moreover, opin­inas art. section art.shown tution andsaid
ion, hereinabove, relating “public” funds),8, ofand to the use forthat same classification

“elections,” reasons,involving cogent beenof stated and unanswerable havethe distinc­
depend, upon“primary specifically,“gov­ thewhethertion between elections” and held to
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supra.3,tives,”a Itsquestion for inor was not treated- of articlewasinelection
Waples declaringpurpose. v.strictly “governmental” in where-use class of electionsthe

indicates,bysupra. inMarrast, “the vote shall be ballot”
meaning“gov- very clearly, conception(e) between the of thedistinctionThat same
through-impelled“non-governmental” of “election” whichelections its useandernmental”

was, suffrage article,reasonably been, probablymay that without theout entireandhave
any expressly extendingmak- of words itsadditionownin minds of our Constitutionthe

meaning (asthey various otherinstrument to inin that embraceembodiedwheners
6) time) or(in restric- all thenthe similar states at that elections2 articleofsection

byconcerning privilege of law.”provision the thereafter to be “authorizedtive
presump-very therefore,outset,suffrage. At thethe

“election,”logically, againstflows, a asfrom tion is the view thatThat conclusion
ap-regard- fairlywhole, clause,study in /suffragea used saidas ourour Constitutionof

plies including non-govern-states; elections,and the to allfrom otherof decisionsless
study primarylikewise, elections,flows, a a electionfrom mental such asconclusionsame

states, primary supportingpre-existing And thatof or a convention.otherConstitutionsof
However,construing presumption courtthem. are said decisions of thisand decisions

cases,moment,discarding, de- alsoformer andthe all in the four hereinabove citedfor
nearlyupon point,bearing what sound re-the of all courts of lastthe decisionscisions

support passedoforiginal inoffered havebe sort in Unitedreason can the States/which
legislativeupon suffrageupon the as to whether such aa “restriction” issuethe view that

provision prima-partypower, in of a Constitutiona or does not includefound clause does
purpose, that, uponprimary(whose and fundamental thefair isries. The conclusion

strictly gov-assuredly, thoughtmerits,withis to deal ofand aside from allmost even
affairs), and duty resultingconstruedshould be from toernmental asreasonable doubt

purelyby courts,extended, invalidity 1918,includetothe saidthe of said statute of
nega-to“party” questionextendedbe soaffairs —should should answeredcertified be

finally,directly, in con-or or tively, it.notmatters answeredas this court heretofore
“gov-affectinglaw, thetemplation presenteither foregoingof a con-intended toThe is

people?body theofentireor to whether said certifiedthe structive view asernment”
suggestéd. affirmativelynone. questionis orhas been ThereNone answeredshould be

originallyConstitution, negatively.present asIn our
in va-adopted, occurs“election” dissenting opinionthe word that theSaid asserts

articles, oftrue “electors”and that isrious decision court in this case “affirmsof this
made * * *also; instance is therenoin such authoritybut Legislatureof thethe

elections,”“primaryany express ofmention personssay personsto what or classes of
the con-probably instance isin no suchand rights privileges ofthe andshall exercise

of these wordsto eitheras rendertext such political parties of thismembers of the
primaries.partyreasonably applicable to thus, will,state, at its constitute themand

framingfathers, andinof ourmindsThe parties.” the con-those Onmembers of
instrument,adopting have beenseem tothat suffragetrary, means that thedecisionsaid

government,principles offundamentalon the was never intend-in our Constitutionclause
perpetuatingmachinery forprovidingand on “electors,”give re-to all constitutionaled to

declaringthem, restrictions views,certainon politicaland gardless their orof beliefs
involvingpowerlegislativeupon partyin matters Theinto all councils.free entree
liberties, dissenting opinion,rights practicalpre-existing ofinherent and effect saidand

operation,uponprescribing belimitations if it carried into wouldthan on wererather
qualifiedLegislature all are to vote into admit whopower to withof the dealthe

statutory primarygeneralExcept intoparties allpolitical electionstheir affairs.and
statutory primaryexpressly con-(as into allelections andinindicatedwhere otherwise

;3, relating41, but the effect of the decision ofventionsa viva vocearticle tosection
upholdrecognize pow-by is to and thethe courtthe and Housein “elections Senatevote

throughLegislature preserve,toRepresentatives”), “election” er of thethe wordof
partyparty tests, integrityoriginallythroughout the ofreasonableour Constitution as

strictly organizations.adopted been used into haveseems
1918,by people,” which certi-statute of to saidthe andof “elections Saidthe sense

refers,question attemptthem,merely part not admitdoesof as adherents of fied toanot
party organizationspolitical party.only individuals who aretoone

any political party,suffrageIndeed, ar- of nor doesof our not adherentsin one section
politi-6, requiring(section adherents of onearticle that it seek to authorize4 ofticle

anyparty participate primaryby provisionballot”), in elec-cal toshall be thevote“the
anyby people,” primary convention caucus ofetc. orthe tion or“in all electionsis that

statutory regu-party.expressionobviously,instance, The establishedotherthatIn that
fealtyconcerning partytests of are leftemployed lationsto mark the be-distinctionwas

decision, merelyterms,ordinary inSaid“elections undisturbed.an “election” andtween
LegislaturepowerRepresenta- toby of the forbidtheof affirmsSenate and Housethe
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party presentof aof women hasexclusion adherents In each such itcase. instance
primaries solely clearly recognizedher applicabilityfrom its on account the saidof of

“only this, nothing suffrage (in effect)more.”and clause full to allrestrictivesex—
ap- governmentalopiniondissenting an elections, includingadverts toSaid those not

prehended providedand to felonsextension to minors mentioned or for in the Constitu-
privilege voting primary tion, byin elec- only.of the of but authorized statute Courts

tions, toapprehendedan denial have, indeed,and toalso of certain other states theheld
duringprivilege their suffrage applica-voters of from arrest clause of their Constitutions

elections, of onlyat provided byattendance such etc. Neither ble to elections or men-for
those matters is mentioned in certified Constitution,the tioned in such and in some

’question; theneither is now before gonehence states the courts have extent ofto the
review, holding suffragecourt. The statute here now under applicablesuch clause on-to

relate,question, lyand the certified alike and officers,elections for constitutional oth-or
solely, extension, only,to the to of aicomen er officers. But all as weresuch decisions

right suffrage. hererestricted of The issue majority opinion case,incited said in this
only presentlyis as to the a as- herein,existence of merelyor have been cited showto

legislative power,serted not to a re-and as suffragethat in“election” such clauses has
possibility power.of treated,mote a future abuse of generally, openbeen as construc-to
authority Legislatureof enactThe the tion,to generaland to show the courtsdrift of

bysaid statute of 1918 cannot be determined throughout againstthe United States con-a
matters.consideration of such extraneous struction of that word which includewould

opinion inquires why,dissenting if partySaid primaries, general nearlythe effect of
ap-“election,” suffrage clause,inas used our beingall playthe decisions that it is a mere

plies “an election to determine whether partyto primary being,on tvords-to treat a as
precinct,”may large justicepigs run at in a really, contemplationan “election” in aof

apply, prima-also,it not to a state-widedoes exceptionalstate AnConstitution. instance
presentsry noThat conundrum occasionallyelection? occurs wherein the constitution-

difficulty. may inIts answer foundreal he meaningal of the word “election” is extend-
opinion Marrast,proponent’s aples ed, byits in W v. courts,the as a remedial measure—

supra. expressly authoriz-Our Constitution involving police powerofexercise the en-—to
Legislature “pass regu-es the to laws for the purity non-governmentalforce in even elec-

protection oflation of live stock and the tions.
stock-raising portion ofstock raisers in the That a Democratic nomination for of-the

operationstate, exemptand from ofthe the countycounty,fice of treasurer of Wheeler
sections,portions,other or coun-such laws office, althoughwas not an election to that

exemption16, The fea- county§ties.” Article 23. great preponderancein that “the of
beingexceptional; generalture is the rule Democratic,wasthe vote and the con-real

operate uniformly through-that laws shall intest for the wasoffice the Democratic
out the state. But the Constitution makes primaries, and the nomination wasthereat

“primary “pri-no ofmention elections” or of equivalent election,” declared,to an inwas
mary Moreover,conventions.” to substance,elections byJanuary, 1918,in Court ofour

“pigs” (or stock)determine whether other live Appeals atCivil Amarillo. Carver v. Wheel-
permitted large openshall be to run at are to County, See, also,er 200 S. W. 537. v.Haas

qualified territory;all electors in the affected Neosho, 293,App.139 Mo. 123 S. W. 473.
only particular politi-whereas adherents of a mean,in thisThe decision case does not as
may partyparty primary.cal vote in a Fur- opiniondissenting suggests,,said that “there

thermore, finallya stock election islive de- rights, personalare no individual no liber-
character; partyinterminative whereas.a ties, legis-in this state that are not held at
merely advisory.nomination is The two sufferance.”lative Nor is there in ma-the

essentiallyclasses of elections are of different jority any supportopinion whatever for thebeingcharacter or classes—the latter non- assertion, dissenting opinion,in said that saidbeing strictlygovernmental, “gov-the former upondecision “unsettles the basis which un-pur-mention,inernmental” constitutional in inherent, rightsthetil now natural theofpose, legaland in effect. partic-citizens of Texas have rested.” Whatdissenting opinionSaid contains the fol- right anyular inherent naturalor of citizenlowing; unsettled,restricted,that decisionhas or dis-
begs question say Absolutely Participationthe“It to that the turbed? none.‘elections’ in

onlyinreferred to this section mean the entirely voluntary;elec- party primaries is thereprovided partsintions other of the Constitu- compulsion How, then,no aboutis it. cansaystion. The Constitutionitself nowhere that. primary anylawa election invade or affectsayingWhat awarrant has court in it? How rightnatural or inherent of a citizen? 9 R.libertyit thatdoes know that is true? What p. 1077, andC. L. authorities cited.any provisionhas it to read such into the Con-
dissenting opinionMuch of said is devotedstitution?”

(in which, course, everybodyplatitudes ofto
Waples concerning privileg-concurs)has notThis court done that in thev. inestimable

Marrast, Waples, government,in v.or Beene inor the of constitutional thees and
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rights “citizens,”as to men. Womennatural and inalienable well are with­saeredness of
Rights meaningby Rights,in theBill of our Bill al­of citizens the of ofguarantee^

though citizenship not, necessarily,in of Texas. does car­article 1 of Constitutionthe
privilege, ry privilege suffrage.particular right men- the ofBut what Const. U. S.or

Rights, 14, 1;by Happersett,§Bill Amend. Minoror to said of v. 21tioned in referred
destroyed questioned by (U. S.) 162, 627; Cyc.any said Wall. 22in wise or L. Ed. 15is

298,particular monopolyandone eases cited. .Men have nodecision in case? Whatthis
rightseparate assemblage,said in the constitutionalor sections of ormore of the 29 of

any right privilegeRights in“subvert”? other or inBill does decision mentionedof said
numerically, Rights.specified, appears that,in our Bill ofis Thus it ifNot of themone R

dissenting opinion. rightbe assumed that the stated assem­said of
blageright participationparticular extends to and embracesof citizens to whichThe

primary primaryespecially inopinion elections and conven­as be-that attentiondirects
tions,rights, privilegean extentioning to women of thenaturalone of “inherentthe

voting depriveindependent- ofrights freely therein notrights, does men ofbe andto'
* ** any rightmeddling,any privilege;ly or it ef­without rather makesexercised

fective, practical way, correspondingany hindrance, any govern- in atheand control of
rightsopinion constitutionalment,” of“the women.what said denominatesis

right withthe citizen to associate himselfof having“There been no constitutional limita-partypolitical ad-in for theother citizens a upon power partytion respectthe of the with
political qualificationsthevancement of his beliefs and to members,the of its it would

that, Legislaturerights.” power leg-seem ifpolitical theinfluential his hasexercise of to
subject powerall,islate on the at itsimplied portion also isofthe to thatIs reference

limitation, rightswithout as far as concerns theRights de-section 27 of the Bill of which (to participateof the individual elector” inright,“the shallclares that citizens have the party primaries). Wipf,Morrow v. 22 S. D.peaceful manner, togetherin a to assemble 146, 1121; Nichols,115 N. W. State v. 50 Wash.good”? Presumablyfor their common so. 508, Pac.97 728.
questionBut said certified does not[17]

Rights,mention or relate Bill orsaid of purely partyto affairs,[19] assuchWhether
any in Onto section or clause it. the con­ primary primary conventions,elections and

trary, question,that which isalone before regulated,should or should not be and the
expressly,answer, limited,court forthis is regulation, longextent of such isso as it

6,” containing2 ofto “section article said reasonable, peculiarly legislative matters,are
suffrage statutoryclause. The and settled involving public policyissues of with which
practice in court has beenthis to confine the Ledgerwood Pitts,courts have no concern. v.

strictly “very question”answer to the cer­ 571, 1036,122 Tenn. 125 S. W. and cases
1619;. Lyon,art. Darnelltified. R. S. v. cited;85 Metcalf, 393,State v. 18 S. D. 100 N.

473, 960; Post,22 W.Tex. S. State v. 106 923, 331; Bartley,W. 67 L. R. A. De Walt v.
468, S. 529,Tex. 169 W. 407. 185, 771,146 Pa. 24 Atl. 15 L. R. A. 28

However, Rights Rep. 81;if said Bill of is be Phelps,to Am. St. McGrael v. 144
considered, anyimpose 1,how can it 1041, 35 S.)be said to (N.Wis. 128 W.N. L. R. A.

powerupon Legislature 353; People Committee, 335,restriction the of the v. 164 N. Y. 58
124, 674; Healey Wipf,N. E.said statute of 1918? Bill 51 L. R. A.to enact Said of v.

343,Rights suffrage, 521; People Board,22nor S. D.does not mention does 117 N. W. v.
carry subject. 9,any 321, 568;Ill.it to that In­ 221 77 N. E.reference 5 Ann. Cas.

deed, “right Douglass, 400, 444,is often Riter v.what called the of suf­ 32 Nev. 109 Pac.
frage” See, also, Waplesnot andis a “natural” or “inherent” an cases cited.or v. Marrast;

is, essentially,right, priv­ Glasgowsupra­ Terrell,“inalienable” but a 584,v. 100 Tex. 102
by Constitution, byilege, 98;conferred a Michel, 374,or a S. W. v.State 121 La. 46

statute, by State, 430, cited;or both. Solon v. 54 Tex. andSouth. cases 9 R. C. L.
349; Cyc.262, 1076, cited;280, Cyc. 332,114 W.Cr. R. S. 15 and and cases 15 and cases

cited; Rep. 477,cases Uponcited. 91 St.Am. note. that
very things right theory manyIn naturethe of the of of the states have enacted di­

dissenting opin- primarycitizen to which saidthe rect laws.
presumably destroyedrefers orion is not right Legislature require“The theof to thatabridged, contrary,on the is renderedbut/ by primary pre­nominations shall be toandbyeffective, requirementsreasonablemore qualificationsscribe additional for the voters

relating party fealtyto as forconditions participating recognized bysamein has been
partyparticipation assemblies, weight authorityin such as the of in the thestates of

Runge Anderson,primary 533,primary Union. v. 100 Wis. 76elections and conventions.
482, 239;N. W. 42 L. R. A. ex rel.Fitzgerald, 433, State152Katz v. Cal. 93 Pac. 112. McCarthy Moore, 308, 4,v. 87 Minn. 92 N. W.fealtyparty partyareTests of essential to 447, Rep. 702;59 L. R. A. 94 Am. St. Statepreservation. Drexel, 776, 174; HopperNeb.v. 74 105 N. W.Moreover, -rights privi­[18] all of the and Stack, Law, 562, 1; Coffeyv. 69 J.N. 56 Atl.

byleges guaranteed Rightsour Bill of to Com., 335,Dem.v. Gen. 164 N. Y. 58 N. E.
belong, inherently, Healey124; Wipf (S. D.)“citizens” to women as et al. v. 117 N. W.
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pre-clause, Legislature669, powerlessGesner, Pac.97 is521; Kan. the tov. 78Griffin
282,Idaho,Lansdon,Walling 97794; party15 qualifications,v. scribe additional such as
508,Nichols,396; 97Wash.50v.Pac. State fealty, participationa'as condition to there-** * many ofofAn examination728.Pac. ground. prin-in. There is no middle Thatthey arethe fact thatcases has disclosedthese ciple applied Spierwas inasserted and v.namely: (1)propositions,bottomed on two Baker, 370, 659,120 Cal. A.52 Pae. 41 L. R.realityprimaries elec­inare notsuchThat 196, expenseswherein it was held ofthatdevices; (2)nominatingmerely andtions, but

primary validly mightpro­ paidelections be outthey theforauxiliariesare valuablethat
regulatedgovernment publicgood are ofandmotion of funds. Further to thatreference

publicby legislative welfare.”for theenactment case will be made hereinafter.
571,Ledgerwood Pitts, W.125 S.Tenn.v. 122 suffrageUnder the view that our clauseThames,See, also, Miss.80McInnis v.1036. applies primary primaryto elections and con­Com’rs,286; Kenneweg617, 102v.32 South. “generalventions elections,”as well as to.119, 249­Md. 62 Atl. every qualified gen­man who is a in avoter

logicallyeral election would ahave consti­upon principlefollows, author­andbothIt privilege, regardless partytutional of affilia­may present theity, itfar asin sothat party voting everytions or fealty, of indeprives ei­of 191Ssaid statutethatview primary 'every primaryelection and in con­political parties of anormale votersther generalin precinct.vention his election Thatopiniondissenting isright” said“inalienable
party organizationwould render futile allWipf,See, especially, Morrow v.erroneous. involving primarythe use of orelectionDouglass,Michel, Riterand v.Labauve v. primary practicemachinery.convention In324,Flaherty,supra; N. D.v. 23Stateall destroy,it utterly, primarywould electionsS.) 132;(N. Katz76, L. A.W. 41 R.136 N. primary conventions,and partysince without433,Fitzgerald, 112.93 Pac.152 Cal.v. fealty they purposecannot effectuate the ofpracti-very andto the existenceEssential

their pointed,existence. It was so inoutany comprehensiveoperation rea-andcal of majority opinionthe case, quotingin thisrequire-primary is aelection lawsonable Cook,from Kelso v. 173,184 Ind. 110 N. E.participants beshallall the thereinment that 990, 1918E,Ann. Cas. 68. To the same effectonlypolitical faith, as thatsameof the
Davis,are Hamilton Flaherty,v. State v.participateshall in democraticDemocrats

Wipf,and Morrow supra,v. all and Riter v.qualificationprimary isthatButelections. Douglass, 400,32 Nev. 444,109 Pac. and6of articlein said section 2not mentioned many other Wipf,cases. In Morrow v. 22 S.Constitution; thenor it withinof our is 146, 1121,D. 115 N. W. the court said:it,Legislature prescribepower ifof the to
partycontended, “Itprimary nominate;is for theelections are toas is here for the

people questionto elect. The iscontemplation not who shallin of that section“elections”
any particular publicbe chosen to office. ThatbyConsequently, rea-ifof our Constitution. political partiesis for the voters of all to deter-qualifications, allson of their constitutional polls. simplymine at the rep-It is who shallmay primaryvote in the election“electors” organizationresent the nominees,as its andreason,any they may,party, votefor likeof certainly questionthe determination of that

which,parties,primary all byin elections ofthe partyshould be controlled the action of the
itself;purpose' otherwise, partynecessarily, impos-thewould circumvent nominations are
sible.”utterly destroy allthe usefulness ofand

words,primary In if saidelections. o.ther prevent party disintegrationTo resultingsound,dissenting opinion logicalis its effect
participationfrom party,of adherents of nodestroy primary primaryall election andis to

partyor party,of another primary,in a haslaws.convention
purposebeen primarythe declared of elec-suffrage[20] The clause of a Constitution

tion instatutes various states. Socialistlegaloperation,being in its its“restrictive”
Party Uhl, 778,v. 155 Cal. 103 Pac. 181. Adeprive Legislature of author­effect to theis

making partyNorth fealtyDakota statute aity to or to totake add the therein de­from
participationcondition for party pri-in aanyqualifications inof “electors” elec­fined

mary valid,held prescribingwasthat, as neitherapplies.which clause To thattion to
requirementan added franchise nor restrict-practically all the authorities.effect are of

righting suffrage, meaningofthe within theproposition has notThe of thatsoundness
suffrageof the clause of the Constitution ofquestioned Consequently,in this case.been

state, onlythat wherein males were declared(as dissenting opinion)if insisted in saidis
qualified holdingto be electors. In that stat-applicablesuffrage primarysaid clause is to ute, Supremeconstitutional the Court said:primary conventions, Leg­and toelections the

powerless prescribe contrary everyis anislature as to addi­ hold the is to invalidate“To
denyprimary toto,participation election statute inqualification constitu-for thereintionalv purposerecognition election,of of thetional andprescribeto theas it would be addi­same apply definition ofthe constitutional ‘elector’qualification participation “gen­for intional by beingvirtue of anand hold that elector hewords, primaryeral elections.” In other if qualifieda atshall be ‘deemed elector suchprimaryand are “elec­elections conventions systemelection,’ primaryand our whole election

meaning suffragethetions” within of said right participatefall, the tobecause de-must
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rights thing primarypends, stitution wouldsuch a as a benot on the elector’s constitutional r
impossible.qualifications argument, therefore,alone, of inthaton added Theso defined but

313,Flaherty, statute-regulated, compulsory, primarypartisanship.” a23 D. theN. orState v.
qualifications(N. S.)76, 132. than asA. of voters cannot be otherN. 41 L. R.136 W.

by generalfixed for elec­the Constitution the
tion, asuchwould lead to the thatconclusionsaid- also:In the courtthat case * **primary legal impossibility. Aswas a

prin-primary ahave as“The election statutes expressed by Judge (CoffeyParker v. Dem. Gen.
purpose regulation ofcipal franchisetheofthe 335, 124,Com. Y. A.[164 N. 58 E. 51 L. R.N.

soparty The electionslimits.electors within 674]), permitidea of ‘to thethe such a law ispar-rightsprimarily ofprovided theconcern organizationvoters to construct from thethe
incidentallyonlyties, of individ-thethoseand upwards, topbottom down­instead of from the

primary to affordis heldnotTheual elector. wards,’ strange if theand it would be indeed
merely exercisetoa chanceas suchan elector impos­made schemehad aConstiljition suchopportunitysuffrage,right aninsteadof buthis supra.Michel,sible.” State ex rel. Labauve v.proceedings aparticipate ofactsandin theto adopted,“Written Constitutions aswere notexercisingby hispolitical party. he doesThis against public interest,a sword the a* * but asparty.right vote, thatwithinto _*.but protect public interest, safeguard­shield to thewhatever, hisparty denial ofbeliefIf nohe has ing rightsthe of the humblest citizen wellaspartisanright doesparticipate electionainto highest.” Day­County Cityas the Miami v. ofmorally,legallyany right, ex-deny ornot him ton, 215,92 Ohio* St. 110 N. E.* * 730.merelyisting an elector.ashimto

suffragereasonably theseconclude\ve cannot Constitution,Did. the makers of the ofexaggerate theprovisions sotointendedwere contemplateTexas or desire such destructionoblit-toprivilege individual astheoffranchise impairment party organizations?or of Ifpurposelegislativeany tothwartthem orerate
not, they -could not haveparties.” intended that ourperpetuate political

suffragesaid clause should be andconstrued
508,Nichols, applicable,also, alike, respects,Wash.See, 50 treated as inv. allState
407,Broad, “general728; Whipple primaryColo.25 tov. elections” and to electionsPac.97
337,Board,172; Cal. primary129 andPac. Britton v. conventions.55

Schostag115; greatv.A. All1115, L. R. philosophy61 Pac. 51 onwriters the of
502; government600, v.Cator, recognizedStatePac. imjjortance91Cal. have151 the

840;604,221, practicalW.Johnson, necessityN. political91 partiesMinn. and87 of
990,173, E.110 N.Cook, preservingInd. in principals184Kelso v. the essential of free

68,1918E, government. Bryce’s Commonwealth,2Ann. Cas. Am.
60; 167,Holmes,c. Ladd v. 40 Or. 66 Pac.guaranteed elec­to thefranchiseelective“The 714, Rep. Consequently91 St.Am. 457. suchis a merethe stateofunder the Constitutiontors

derogationright political partiesdestructionan or ofnorprivilege, apolitical not natural
right,politicalpersonalunqualified surely logicalor would fromas result ainherent enforce-

naturallyconsequence, that theand, followsitin minority “election,”ment of the view that
greaterparties thanrights political are noof employed suffrage clause,as in our said em-therights from Con­derivedof the electorsthe primary primarybraces elections and con-Ency. 935; Bryce,p.Eng.&Am.stitution. 6 ventions, hardly could have been contem-423;pp. 422,Commonwealth, v.WeimerAm. plated byor intended those wrote andwhoCooley,Cyc. 743;214;Bunbury, 8Mich.30 adopted suffrage clause;said and a con-245;244,pp.Ed.) Beebe v.(7thLims.Const.

Mayo might disastrously391;501-510, struction which result soState, Am. Dec.636 Ind.
Everett,53;Wilson, government53 N. peopleHale v.H. toN. and all the1 the to shouldv.

Moines,82;Rep. Des.9, v.Eckerson byAm. LegislatureH. 16 given, thenot be and theHealeyW. 177; Wipf452, v.Iowa, N.115137 courts, clause,that unless utter inelas-to itsD.) Coggeshall521; v.(S. N. W.117 requires. courts,ticity Legislatures andsoIowa, 730, 309, 128W.Moines, N.117138Des instances,nearlyin all all over the United221; Timberlake,GongarRep. 148v.St.Am. giveStates, tohave declined the word “elec-E, 644,339, A. 62 Am.38, R.37 L.46 N.Ind. Cyc.interpretation.Douglass, 400, tions” so broad an 15Rep. Nev.v. 32Riter487.”St.
332, 333.Pac. 444.109

opinionFurthermore, dissenting inif said
fealty,party sound, primaryConcerning re-of as if andtests case is electionsthis

“electors,” are, indeed,primarythe Su- in a con-conventionsconstitutionallated to
“public elections,”sense, electionspreme said:Louisiana stitutionalofCourt

machineryportionconstituting thea ofofprimaryvery aof thatessencetheof“It is opengovernment, to all consti-and thereforeright participate in ittothehavenone should primary“electors,” of ourthe effecttutionalsympathy the ideasin witharethose whobut
being upon, peopleby election laws is to fasten theparty it held.political which isof the

primaryholding systemparty governmentalthe would a of doublethe of TexasOtherwise
par­enemies,mercy couldwhoitsof least,for, publicat the elections,,he at the selection of

destruction,purpose itsticipate ofsolethefor If that ourofficers. is what Constitutionfoisting uponmachinery itby capturing orits really contemplates if, as declared in the—* * * If,or doctrines.candidatesobnoxious opinion present “partydissenting case,in theprimarytherefore, be a undercouldnot ourthere ** *primaries public ‘elections,’areoutsiders,the admission ofwithoutConstitution common, everydaytheare ‘elections’ inandconsequence that under ourbe Con-­wouldthe
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(for“generalword, be nomeaning rec- need for whichknown and a election”and soof the
expressly provides);ognized theby everybody” wby Constitution thetbedidto be —

Waplesdeclare, “decisive”opinion resultv. in the election of electiveinauthor of that
actuallyalreadyhavingwhy stateMarrast, supra, there- officers beenthis courtand did

view)(accordingunanimously hold, payment inex- “determined” thatin of tothat
party primaries only partystatutory primary topenses ofout of the oneelectionsof

classification,alone,public by which,prohibited our Constitu- as a matter offunds is
general primary applies.directlyWhy the ourto nowelection lawtion? it not holddid

-is, juncture,that,Supreme Theof Cali- fact there hascontrary, Court at thatas did the
oSpier “nomination,” “election,”reasoning,fornia, upon v. beenin a t­but nosimilar

very contemplationBaker, supra? suchof the theThat contention officesin of Constitu­
Board,presentopinion wasdissenting Mich.in the case tion. Line v. 154 329.1 No

majoritysophistry changegrounds can fact.California that Seethatthe two ofone of
opinionsuffragebeing anddecision; authorities therein cited.that theirthe other

However, if, argumentours) expressly Chief“all as the of ourembraced(unlikeclause
effect,may runs, of thehereafter Justice “the framersinare nowelections which or

people5y Constitution and of the state inthelato."authorisedbe
governmental adoption,” deepsystem elec- for theits in their concerndoubleSuch a of

adoptedexpressly provide,indeed, future,has, in docu­undertook thatbeen totions
only(generally ment, persons havingpeople theby states “that thosevariousthe in

qualificationsstateof their named in the Constitutionamendmentsin the form of
vote,;Constitutions) vote, inunreasonable theit seems should or be entitled tobut

pur- election, regardlesspresume thewas its name or otherhold that ofand suchto
character,ownpose our themakers of officersthe at which elective ofintent ofand

suffrage determined,”wasclause foresawstate were be andwhen said toConstitution
change“that, involvinginsave an electionin it.embodied

adopting organicif, formulating law,and in election wouldin the state’s thatThen in v
state,”suffrage our Con-of in the of themakers be the most vital affairsclause thesaid

also, primarycontemplated primary foresaw,andelections that “the elec­andstitution
theyall, must haveprimary at tions” “the electionswere to become decisiveconventions

pri- choosing publicprimary and of­elections in the ofto in this stateassumed that
provisions ficers,” primariesmary party of somerestrictive that theandsaidconventions

or,apply, mightpolitical partysuffrage not and would becomeclause would oneof said
* * *contemplatethey all elec­at “in result the decisivetherein actualif notdid

conventions, theyprimary primaryand tion” with which fathers —-wereelections —our
applicable suffrage clause,to them. undertaking, tosuffrage not in saidis ourclalisesaid

suffrage conventions,”why “primarydeal,leavesclausesaid were notIn eventeither
qualifi-prescribe elections,” such, expressly“primarytheLegislature to orfree asthe

primary directlyprovided indirectly,electionsparticipants for,in or men­orofcations
conventions, suffrage (section 2,rea-as tioned,wellprimary as art.in that clauseand in

respects;regulate 6),sonably otherthem in in Constitution? Andor ourelsewhereto
question that, defining qualificationsbe whyshould ofincertified was itsaidwherefore

simplysuffragenegatively. electors, theusedclauseouranswered
election,”opinion “anyto thedissenting muchis and not even de­didwordsIn said

anyapplicabletointended provisionwas electiontoConstitution thatourthat clareeffect
languagecharacter, employing time,did,by law, suf­enduring at thatasauthorisedbe of

to frageintended provisionsandappropriate resultto that of Constitutions of several
they may arise, thatand states, includingasconditionsmeet California Iowa?and See

sought the Spier Baker,to restrict 370,therein 659,makers v.its 120 Cal. 52 Pac.
196;suffrage Banbury,“at whichright R.in those elections 41 A. EdmondsL. v. 28of

Iowa, 267, Rep. 177; Coggeshallwere to be de- Am.the state 4 v.officers ofelective
Moines, Iowa, 730, 309,agrees,everybody Des 138 117 N. W.all thatWithtermined.”

221;Rep. Burr,Am. St.transition, 128 Harris v.very easy 32byBut, aof course.
348; Holmes, 167,v.Or. Ladd 40 Or. 66 Pac.opiniondissenting that “in thisdeclaresthe

Const,714, Rep. See, also,Am. St.91 457.primarystate, the electionresultin actual
Minnesota; Johnson, supra.of State v.When measuredelection.”the decisiveis

provisionsto the effect of of na­thatgovernmental Aslaw, con-of in actualin terms
ture, “elections,” employedconcerning asbycognizablesequences our state Constitu-

Constitutions, Com.,in see Leonard v.statelaysquotedtion, conclusion down athat
607, 220,Atl. in said'112 Pa. 4 cited dissent­proposition maintained.which cannot be

Blake,opinion; Law,ing Allison v. N.57 J.(which thepostulate is essential toThat
480;6, 417, Gage,InL. R. A. reAtl. 2529support in saidassortedthe conclusionof

1094,112, N. E. 25 L. R.N. Y. 35 A. 781.primary 141dissenting opinion effect thattheto
“elections,”construing as inused suchelections”) seems, In“public atareelections

suffrage Constitution,a clause of the Iowareallyquite plausible;blush, but it isfirst
Supreme Court of that state said:Otherwise, theentirely wouldthereunsound.

16 Cas. 248.18W. 412. Ann.730, (1 S.)A. f.R.1. 117 L.N.
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comparatively comparedas“Until therecent word with;times those of othervarious
‘election,’ applied political subjects, states,didwhen to is mentioned herein a.both as basis

principle,not denote the de-the choice of a or appraisement value, case,of of the in thisquestion government,cisionof a adviceof or the waystates, byof cited decisions of those andonlygoverning by electors,to andbodies the showingof viewpointthat from whateverbywhen be suf-declared the instrument toitself present gen-the issue is considered the sameficiently comprehensive matterscover theseto
validityeral conclusion as to the of saidhas it been, construed this extendedto have

meaning.” Coggeshall supra. statute ofMoines, 1918 results.Desv.
dissenting opinion cites, its,support,Said in

amplifying enlarging issue,Had such an on the followingor ex- main the fromcases
pression concerning states, point“elections” inserted otherbeen but does the dif-not out
originally, suffrage was,clause,our itin ferenceas between the Constitutions under
earlier, corresponding theyin the of whichCon- arose and our ownclauses Constitution:

(a)states, Commonwealth, 607,stitutions of other be i Leonard v.there would Pa.112
ground holding,some present case,reasonable for in the Atl.4 220. Unlike the that case

present case, suffragethat our extends involved neitherclause the the suf-construction of
frage(in validity“primaryto and aincludes that clause ofelections” nor theConstitution

they qualified “elections,” aare in a ofand statute. Theirsense Constitution denounced
by just “bribery, fraud,law”), anyare or“authorized held ofwillful violationas was

byBalter) any office,pre-(Spierin the election law”California case relied candidate forv.
upon scribingby Justice; perhaps, punishment disquali-and,our as aChief absolute

reasoning, attenuated, might office, prescribingalthoughthat fication to hold forfei-and
apply right suffrage years,“primaryto ofWas ture the of forconventions” also. four

punishmentamplifying personthe “anyof or en-omission an assuch for ofconvicted
larging expression (so gen-bytreated courts willful ofviolation the election laws.” Under

pres-erally) suffrage provisions, 1881,thefrom clause of our said and a statute of which
captionent withoutConstitution accidental and the and the court declared was de-

meaning, fraught signed prevent pri-briberywithor intentional and to atand fraud
significance? Presumably, mary nominating conventions,Andthe latter. elections and at

strengthenedpresumption by bribery bythe factthat which ais one section of denounced
activelycertainly,that, very securingthat distinction for office his nominationcandidate in

penaltiespresent prescribed imprison-ofof the framerswas in the minds and fineof and
office;only,votes ofleast as mentthat instrument —at to Leonard oustedwas from

preceding penalty prescribed bysec-nextthat the the first“soldiers”—in the Constitu-
theyarticlq tion, by statute, being“shalldeclares thattion 6 but theof not enforced

■ although,state,” against controlling questionto in thisnot be allowed vote Thushim. the on
againsttime,prior appealthe inhibitionto that his was whether firstsaid constitution-

“any applicablevoting penalty or,than to case;furthernotheir extended al was to inhis
by Consts. words, primarythis Constitution.”election created other whether said election

2;1; 3,3, 1861,1845, nominating§art.art. §Tex.of and convention wasstatute an
3,1; 1869,1866, 3, art. 1. meaning§art. § “election law” within the of said

adoptionContemporaneously ofthe provisions upperwith theirof TheConstitution.
placedsuffrage in the question up-affirmatively,clause there wasour thatcourt decided

5) enlargement(articlejudiciary holding judgment.an supportingarticle said But its
judicial powerextendingclause, argument First,of thethe to effect: thewas this stat-

may “completeute, being per-be estab-asother'courtsstate to “such within itself” —“a
there-by láw,” validityto the courts depends uponwellas as lawlished fect so far as its

beingin enumerated. mere form”—and in Consti-there the
presumed provisions nothing enactment,[21] to be thatIt is tution to itsforbid it

existing states, “law”; second,ofof then Constitutions other should be treated as a inas-
extending meaning relatingthe of the word “elec­so much itas was one to “elections”

Constitutions,tions,” accordingin to popularas used as make to the “common and use
expresslyprovision words,”includethe all elections of it beshould treated as an “elec-

by and,law”; third, pro-law”then or thereafter “authorized tion inasmuch as said
(whether strictly governmental visionselections or of their Constitution were remedial in
not) enlarged objectmeaning nature, bywas in­ their andsuch the aimed at them—when

by purificationofknown to the our andtended —were makers the statute was the of
circumstances, greatpartsuch thatown Under which hadConstitution. ‘‘becomea of our

system,”according political importantand to the last hereinabove cited of relation to
decisions, weight general election, provisionsif is to be ascribed theline of said “must

suffragevery construction,”them, fromomission our receive athe liberalto and must be
expansion “interpretedany carry great prin-all words asof and such of so toclause out the

governmentalenlargement ciples government, them”;the usual ofof not toor defeat
legal fairly saidof the word “election” wherefore statute must toand office be held be

meaning legalimplies meaningoran unrestricted “an law” thethat election within of
provisionsoperation that word not therein con­ of theirof was said Constitution. As a

this;argumenttemplated. phase Constitution, supportingThis of our the court added
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verynominating plain.“All this iscon- When the acts re-“Moreover, ofrelationthe
prohibit punish bettingelection, im- ferred togeneral onand the theandtheventions to

theyrecognized elections, manifestlybprelation, the mean elections whenportance isthatof
office;notably publicsome is notso in article one elected to a toisThisConstitution itself.

delegatesoffice,prescribes7, and electionsof when are to be chosen tooathwhich the
nominatingRepresenta- this rul-requires conventions. We reaffirmwhich all andSenators

county officers, ing applyjudicial, state, alltives, in its fullness. But does it toandalland
contributed,paid (Thatinthe case hand?” hador earlier beenhave caseto that T notswear

directly controlling case.)promised pay contribute, ascited the lattereitheror to or
moneyanyindirectly, other valuableoror ”thing myprocure or election.’nominationto The earlier likecase is much more this case.

It should be remembered that both of those
Pennsylvania byprescribing the sameof­ decisions werein oath of[22] Neither the

justices, comprisingsevenfice, elsewhere, what our Chiefnor ourdoes Constitution
justly strongcategoryplace Justice “acalls learnedsame andin“nominations” the

beingany court as canto be found.” Themselvesin wise referwith or“elections”
judges, suffrage“elections” in the clause offor Thatcandidates office.nomination of
ourreasoningdecision, would be held toConstitution includeof court nottheand the
party primaries.thereon, Aside from certain choicein with the ruleare liberalaccord

announcingrhetoric in the Leonard Case cer-generally applied in the andconstruction
indisputable generaltainprovisions' conclusions on con-stat­of remedial ofenforcement

Constitutions,struction of it is difficult toAshford Good­utes and of Constitutions. v.
anysee thathow case substantialaffordswin, 491, 535,131 Ann. Cas.103 Tex. S. W.

support opinion.dissentingfor AsAshe, be-1915A, said699; 62 Tex. Civ.Anderson v.
Marrast,Waplestween that case and v. isState,1044;App. 262, Allison v.S. W.130

applicable,not the latter much con-more withSchostag596, 1065;Tex. W.45 R. 78Cr. S.
force,trolling answeringin said certifiedCator, 600, 91 Pac. 502.v. 151 Cal.

Justice,question? byquotedAs our ChiefBut, just generally, a rule isas stricter
Pennsylvania opinionthat declared:applied (as present case)inwhen the the

question mayas safelybefore the court is to the restric­ in“We assume that the awords
effect, upon legislative power, provi­ a instatute or Constitution are used thetive senseof

peoplein the the statute orwhich who madecase,of Insions a state thatConstitution.
Constitution understood them.”circumstances,under asthose the therecourt

declared, fairit was to assume that the words
so;Precisely presentin the case ex-and“any law,”election inas used said remedial

tensive, unsucessful, hasbut research beenprovisions Constitution,of their were meant
why all)(ifto at .this courtmade discover“any relatingto embrace law’ to elections”

suffrageshould hold inthat “election” our(whether strictly “governmental”’ elections
used, by makers, inclause was its a sensenot); follow,or from it doesbut that not

strikingly inso different from that whichlogically, “election,” as in suf­that used the
manyit has been used in ofConstitutions sofrage (which im­of ourclause Constitution

states.otherposes, everybody concedes, uponrestrictionas
People(b) ex rel. Breckon v. Board of Elec­legislative authority), in­was intended to

Com’rs, 9, 321,Ill. Ann.tion 221 77 N. E. 5partypurely primaries.clude materialThat
(decided 1906); Thomp­in RouseCas. 562 v.widely pur­distinction between the different

son, 522, (decidedIll.228 81 1109 inN. E.poses provisionsand functions of said of the
People Strassheim, 279,1907); and Ill.v. 240Pennsylvania Constitution and those of our

821, (N. S.) (decided2288 N. E. L. R. A. 1135ig­suffrageown clause to have beenseems
1909).indissenting opinion presentinnored in the the

decision in Breckon was toThe the Casecase.
primarythat elections electionseffect aretheHowever, substantially that same distinc-

contemplation Billthat clause of thein ofignored, recognizedtion but waswas not and
Rightsof of of Illinoisthe Constitution whichemphasized, by inthat court Leonardthat

provides shall be free andthat “all electionsCase, reaffirmingexpresslyin its own earlier
that, consequently,equal” (section 18), aandincited decision Commonwealthhereinabove

regulatesprimary the formelection law which463, wherein,Wells, 310,1 Atl.v. 110.Pa.
ballot, appear thereon,shallwhatof thequite recently, bettinghad that ait held on

chosen,behow the candidates must mustand“primary not a of aelection” was violation
provision. provisionthatdenouncing not violate Said“wagering betting onorstatute

appear Thenot in our Constitution.doesthe an election held under the Consti-event of
court said:laws of the United States or thetution or

laws this commonwealth.”Constitution and of may ought provideLegislature toand“Thecontext,(Note, reference an elec-in the tothe regulations makereasonable will theall such ascontemplation Constitution.)in theirtion effectual,provisionof andof the Constitution
Case,Commenting, upon influence, op-againstguard fraud,in saidthe Leonard undue or

preserve rightsequalpression,(which ofwith and the allan act ofearlier dealtdecision
from interference or encroachment.”1817, 1839),in that courtamended said:as
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;Accordingly bywascertain that he bound formerheld void that court’stlie court
1905, p.(Lawsprovisions 1905,of decisions.the Act of

211), prescribing,among being Putting againststronglyasthem one the matter most
offices, case, mayto the decision in itcandidates for certain this courtof thisrestrictions

byprescribed that, accordingaddition to the Con-in those be ofconceded to the views
Supremestitution, requiring pay Illinois,candidates toand one the Court of all candi­as to

bearingfiling fees, pro­certain amounts dates to be nominatedfixed thereat forin offices
byfiling Constitution, primary“no relation rendered in videdto the services their afor

expenses contemplationof anpapersthe or the the election.” election is in of“election”
unimpor- suffrage But,Other are their statefeatures of decision clause. even in thatthat

(ascase, pointed majority opinioncon-tant not involve in inhere. That did out the
suffrage present case),not provisionsand ex-of a clause didstruction thethe restrictive

suffrage. suffragepressly inapplicablewoman’sinvolve restricted of their clause is held
Kentucky, Tennessee, nominations, primaries,partyand in In-In in to in ofand either

provisiondiana, shown, purely statutory offices,that for or toas hereinabove candidates
statutory Accordinglyinapplicable purelyin a been held other elections.Constitution has

primary conferring uponanto Illinois statute womenelections.
privilege suffrage, extent,ofIn the to that wasthe Rouse Case it was held that the

upheld' byprimaryprovision that court v.in the as valid. Scownelection statute of
Czarnecki, 276,authorizing managing 305,264 Ill. L. R.1906 106 E.the committee N.

political 247, 1915A, 772,party 1915B,A.of a Ann. Cas. decidedto nominate candidates
1914,(‘special in toin seems the Illinoisin elections”' fill vacancies be latest de­to

subject.provision theelective of cision onoffices was violative said
Upon whole,equal.”"all thethat elections shall free and the three Illinois casesbe

held, primary dissenting opinionalso, init cited said lend itTherein was that said do
support; they contrarybutlaw interfered constitutional some are thewith the voter’s to

right many great weight authority.candi- ofto cast as for onevotes
representatives Spier(c) Baker, 370,as to be elect-date there were v. 52 Pac.120 Cal.

ed, and, far, 659, (decided 1898).in that And therein A.was void. 41 L. R. 196 in That
held, also, provisionswas isit that of the California decision which was declaredcertain

Supremevoid, byconcerning registration bethe statute were the Court of Tennessee to
provisionconflicting “opposed great authority.”weightbecause with a of the to the of

subject, which, Ledgerwood Pitts, 570,Constitution on that it was de- v. 122 Tenn. 125 S.
clared, “applies primary Withto a election with it the courtW. 1036. reference to same

generalsamethe force that it to a elec-does said:
opin-vigorous dissentingation.” There was is“California one of the few whichstatesby Judgeion Carter. That case involved primaryahold that law forms acompulsorysuffrageneither restricted woman’s nor the part generalof the election statelaws of thesuffrageconstruction of a clause. It is in- bygovernedis alland constitutional limitations

teresting rightto note that therein the of regard right suffrage.”to thein of
Legislature reasonably regulate pri-tothe

mary upheld,elections is and the absolute An earlier decision of had de-California
fealtynecessity party recog- primaryfor tests of is electionclared a an election referred

nized, mentioned,fact, Hanly,in thereview of the to in their Constitution. Marsh v.
368, 1896).nomi-otherwise scheme of (decidedthat “the whole 43 Pac.111 Cal. 975 in

nating party by primary suffragecandidates a election clause of the ofThe Constitution
incapablefail, being exe-would of of rightbecause malesCalifornia restricted to the to

said, *The court also: maycution.” whichvote “at all elections are ornow
2,bybe authorized law.”hereafter Articleregulations“What be had to secureshould Concerning primary1. court§ theelectionsprimary largelyelections must restfair with

Legislature, said:notthe and courts should over-the
placeddiscretion in that branch ofride the words, Legislature, believingother the“Inby Constitution,government the unless itthe public policy course,a sound demanded such aclearly appears rightsthat the constitutional of has these elections amade state institution.infringed upon.”individual voterthe have been By they placedtenorwhole the actthe of. are’upon planethe of state inelections and the

Case, declaredlyIn the Strassheim which bearing upon theyof the lawconsideration them
recognized.”the doctrine two cited earlierfollowed of said somust be

•cases, primary lawIllinois the election of
following (whichground words “elections”that un- The are1908 was held void on the it

deprive possessing suffrage clause)to some indertook electors not our were astreated
qualifications right manifesting purpose, partof aconstitutional the deliberate onthe the

elections,primary people California, expresslyofto vote at and to add of the to ex-
qualifications. provisions suffragecaseto such The involved tend the of their clause

only residence,questions relating beyonddefining balloting,natural- farto electors mere
ization, concurring general election,registration. providedand The in the for officers

by Judge Constitution, beyondopinion in and even ballot-Carter indicated his view the
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matters, Spier being strictly governmental and to Let the in Bakertest defined v.on
unques- applied decided, primarysuffrage applicable, If,here. thereinsuch clause asmake

elections,” if,tionably) “public” then or aselections are “state andto all elections
primaryJustice,byby decision now ourThe Chiefthereafter “authorized law.” declared

declaredly, upon elections,”“publicSpier proceeds, (equivalently)elections arein v. Baker
peculiarlylanguage their suf- and are which ourof “elections” tothe view that under the

clause, qualificationsfrage legislation of that state fathersthe intended restrictiveand the
suffrage apply (inconcerning primary elections, forthelections set in our tosuch clause

only that, according“governmental averments,in “inthe to his thisnot elections”are
are, well, state,, result, primaryterm, as infull that actual the electionsense of but

contemplation appearselection”),Constitu-of»their is the to“elections” in decisive there
be, expensesindeed,(citing Hanly, supra). whyBut for ofv. no sound reasontion Marsh

Legislature may validly paidfact, declared, such not be outthat the electionsthe court
authority public (asConversely,toof of funds. if this courtwould have been destitute

Waplesprovide, done, payment pri- Marrast) paymentof infor held v. of ex-as it had
expenses primary publicmary pensesand coun- out ofout of state of electionselection

taxation;ty byfrom theirderived isrevenues funds inhibited two sections of our
ours)(as politicalcontaining pro- (because theyConstitution does are mereConstitution

against application party affairs, “governmental,”such funds tohibitions of notand nor
private truly “state,”“public” elections),uses. is it un-or

Upon primary Legislatureconclude,the that elections wereview reasonable to ouras did
quoted languagescope 1918,ofwithin the of the it to whichwhen enacted said statute of
consequentlyConstitution, refers,question theyand weretheir arethe thatcertified

elections,” declare, (as “special“generalthat court did with“state not andelections”are
clause;suffrage elections”)toreference their which thethe “elections” were

objects fa-of the anxious of oursolicitudeLegislaturethings true,being the“These adoptingframingin and in suf-thers saiddeprive anypower of thishas no to citizen
frage And is not even roomclause? thererequirementsstate, demandedthewho fills all

point, which,by quoted, “afor reasonable doubt” on thatfromthe section of the Constitution
byvoting provided exists, (asan this act.”at election for if will our Chief Justiceit itself

validityadmits) properly support the of that
Accordingly primary act ofelectionthe ?statute

(which Peoplefirst of itscalled “thethe court1897 v.case of Cavan-The California
kind”) 674, (decidedwas void it undertook to augh,held because in112 44 1057Cal. Pac.

respects, privilegerestrict, in the of primarycertain 1896), view ofdiscloses the elections
clause,suffragesuffrage as in their Supremedefined that state enter-Court ofwhich the

not priormaterial here. The legislationand for other reasons whichtained to the later
suffrage Spierclause and Baker)between their (indifference it constitutedv. declared

suffrage obvious, in thatis ours them, substantially,our clause Inelections.”“state
expressly all elections au- holdingnot refer case,does to in that section 19that earlier

by law. The (St.thorized or to be authorized Purity ofAct 1893of the of Elections
legal effect, any, in 1893,if of the added words p. 22) apply primarynot to electionsdid

suffrage state,clause of that need not delegates political convention,the thatatofor
very theyfact thatThenow be determined. said:court

court,made, bytherein, thatwerewere and charged byattempting,with“Defendant wasSpier Baker,in v.a basis of its decision is money an ofuse of to influence electiontheentirelybreak, destroy,if toto notsufficient Republicanprimarydelegates a elec-atcertain
authorityas an in Purityforce of that decisionthe Elec-It nowclaimedthat the oftion. is

But,present apply primary elections,if difference be-case. saidthe not totions Act does
is in accord such contention.and this withtween and ours is to botheir Constitution court

purelyprimary is a creation ofA electionignored, isthat California decision to beand ** *political Inand associations.partiesfairly applicableboth andconsidered sound body maythis act be found the wordthe of(allprimary Texas asstatutes ofto election maymore, and ithundred times or‘election’abydissenting opinionin said ourindicated plainly ap-every isthat itbe insaid instancenecessarylogical legalJustice), andtheChief applyingparent is not used as towordthat theconsequence principleinwill -be affirmation primary elections.”constitutionality our above-of saidof the
after,California, 1912,presidential primaryunrepealed in said de-And inmentioned

Baker,Spier even after the1913, in v. andcisionwhichof undertook toelection statute
meanwhile,adoption, 1908, anbrimary in of amend-payment of' election ex-authorize

(article 2, 2%)(andpublic ment of their Constitutionpenses' §which thisout of funds
declaring LegislatureexpresslyMarrast, supra), “theWaples thatin v.court held void

providingopinion the direct nom-impliedly overruling laws forthereby own enactMs shall
by’public office,Preferably, forination of candidatesdecision inthein that case.

parties, organizationselectors, politicalBut, orWaples v. should stand. cer-Marrast
conventions,opiniondissenting at electionstainly, are electors withoutit ofand said

designated primaryasmutually and elec-to be knowndestructive.
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(article 2, Party defrayed; public funds, Waples§tions” Socialist v. from as did v.2%
Uhl, 776, 181), Marrast, questionsupra;under a155 103 Pac. andCal. and no as to the

powerproviding petition Legislature prohibitof po-statute that for a theif the to a
option' party excludingliticallocal 6 fromelection certified -withinbe women from its

less,’than primaries solelydays sex,months and 40 beforenot because of their as does
municipal presentgeneral general Uponthe principle, then,next or“the state case. what

described,territory fairly cases,can itsuchelection within the be thatsaid twothose
general uponquestion relies,atshall be submitted said which our Chief Justice control

election; presentspecial theotherwise a shall case?election
purposefor thanbe held not less uponsuch within Ashford v. Goodwin turned an issue

peti-thirty days the,sixty jurisdictionor than the court;more after as to of a this case
that,certified,” upontion it questionhas been héld must suffrage.was turn a of That

although holding primary elec-the time for case theinvolved construction aof in-word
bythroughout law,was amendment,tions the state fixed in 1891,serted an made in of an

general primary anot particularsuch election was subject;article on a this case
“general meaningthe ofelection” within involves the construction of a word used in

option Bigelow 1876, originalsaid local statute. Boardv. in the form of a different ar-
Supervisors, 715,App. ticle, subject.of 18 124Pac. 554.Cal. on a different It is true that

Ought said Texas statute of to be1918 in each instance meaningthe word is one the
onstricken down theas unconstitutional case;whichof is involved in this but that

alleged applicability strength of theand unproductive, alongcircumstance is unless
Pennsylvania, Illinois, goes assumptionCaliforniaand deci- with it that,the in all in-

stances, regardlesssions? context, giv-and of the a
dissenting opinion present en thingin word everySaid the means the same in in-

Goodwin, stance in which itcase v. is used indeclares that Ashford 103 the same
very assump-Constitution. And that491, 1913A, is the535,Tex. 131 W.S. Ann. Cas.

upontion which our Chief699, by question Justice and coun-court,'“settlesthis this and
sel for tax collectorthe base theirbeyond any insistencedoubt,”it and Ander­settles that
that v.Ashford Goodwin shouldAshe, controlApp. 262, theson v. Tex.62 Civ. S. W.130

question.to saidanswer certified1044, by ButAppeals theour of Civil at Gal­Court
assumptionofunsoundness thatveston, equally is evident“is conclusive.” de­Those

light universallyin the acceptedofregarded by canonscisions were not so or treated
of constitutional construction ofandAppeals variousthe same Court of Civil when later

assumptiondecisions of this court. The thatquestion court,' byit certified said to this nor
suffrage“election” in our justclause meansAppeals when,the Court of Civil at Austin

what this court has declared it means inprior case, saidinto this court’s decision thatthis
jurisdictional (section 8) judi-clause of ourDavis,court, supra,in Hamilton v. decided
ciary maintainable, exceptis uponarticle notquestion justthe same as this court decided

hypothesisthe untenable that init, They each ofupholding thosestatute of 1918. weresaid
purposearticles same;the of thatby word theregarded Isnot so ortreated court onthis

but, very clearly, they are notoriginal thehearing same. Thethis Onthe of case. the
purpose “election,”and function ofcontrary, inDavis, by saidin Hamilton v. thisand
suffrage clause, restricted, solely,is to acase, they defi-treated, briefly,incourt this were

qualificationsnition .of ofconflicting constitutionalpri­ elec-as not with viewthe that said
tors; purposewhereas the and functionmary ofelection statute of 1918 is Itvalid.

judi-“elections” in said amendment of ournecessarythoughtwas not to discuss those
(articleciary 5) solelyarticle isfully restrictedoriginal toopiniondecisions inmore the

jurisdictiona definition of. of districtease, pre­ courts.of this court in this which was
Inpared isarticle 5 “elections” used in adissenting opinion remedialbefore thereinsaid
sense, requiring construction;abut, liberal incompleted; ourinwas view of the construc­
suffrage 6)(articleclause its isuseup­tion restric-which our Chief placedJustice has

general legislative power,'tive ofthem, emphasis whichon facttheand with which he
inap-renders rulethey conclusively the of liberal constructionsupportthatinsists his con­

plicable.unconstitutional,clusion that said statute is
analysis arose,upon The Ashfordof Case not underfurther and articlecomment those

decisions, appropriate. Constitution, relating “suffrage”6 of ourherein is deemed to
(as present case),Caso,Case and the did the butThe Ashford under articleAnderson 5
thereof, relatingeffect, Depart-involved, to thewhich were to the same “Judicialalike

concretely, ment,” particularly,question and,no to moreas whether under athe sec-
statutory plan (section 8)municipal solelyto tion thereoffor additions whichter- deals

■ritory jurisdiction powersprovide withdoes the andor does not for an districtelec- of
judges Very plainlyrequired, bytion courts and thereof.at which all votes theare the

suffrage purposeConstitution, main functionof and thatarticle our be of sectionto east
ballot,” judiciary“by somethingof saidGraham articleas did v. was en-Greenville and

separateWaxahachie, tirelysupra; question dealingv. andState no distinct from withas
qualifications suffrage,primary public orto whether are withelections “elections”“elec- for

éxpensestions,” mayvalidly may therein,in relation who votetodf which inbe or
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“by mightvotingrelation to be suitswhether the shall be tried out in the district court.
principle wholly inapplicableballot” Thator otherwise. is to the

by8, present case, provisionprovision which districtThe section in thatin the of our
requiredempowered directlytake not,and to Constitution herecourts were is ininvolved

anyelections,”jurisdiction legal sense,tryof and “contested “remedial.” theWhere
conception,only, inin reasonwas for a of“remedial” rule constitutional construc-

fails,expression, legal part appli-It is tionin effect. thereand exists no occasion for
historypublicof that theof this statethe cation of the rule.

inserted, supportwere for controllingelections”words “contested In princi-of that second
judiciary article,time, ple, court,inthe said Goodwin,first in this in Ashford v. cited

people1891, by by uponat thethe case,amendment and relied á noted Indiana State v.
meaningbox, change of Hirsch,theballot not to mentioned,hereinabove awherein

already“election,” againstembodied in suf-as the liquor “anystatute the ofsale on
frage voters,defining qualificationsarticle, of day” applicable pri-election was held ato

giving,purposeexpress of forbut for the .rnary purposeelection. The “remedial” was
indisputabletime,the district courts purityfirst to to respectsecure in elections. In that

tryauthority to election cases. Ascontested the decision in Ashford v. Goodwinwas strik-
by the Ashfordin Case: inglydeclared this court Pennsylvanialike that in the case of

,v.Commonwealth, upon byLeonard relied ouradoption“Prior to the of amend-in 1891 the Justice,Chief and discussed hereinabove.ment to of ofarticle 5 the Constitution this
The inwell-settled rule suchstate, Legislature upon matters is thatnotthe could confer

authority try givena “liberal”district to constructionthe courts contested be toshould
remedy provisionsTo defectelections. that section 8 .of “remedial” aof Constitution or

adopted.”the articleamendment of 5 was statute, generalin pur-order to effectuate its
pose. reason,But in and under the author-
ities, fairly applicablethat notisCase, rulethereupon, in whereAnd the Ashford this
(as present case)in the the effectupheld validity statutory would be topro-acourt the of
impose upon general legislativelimitationsplacing original jurisdictionvision within the
authority. (whichThat distinction saidprimaryof “contests” of elec-district courts
dissenting opinion ignores) grave impor-is ofViewing broadly,tions. that decision even

governmentalintance affairs.clearlynothing decisive,there in it oneis
mainspring byThe inway another, question the decision theor the inof certified

Indiana court in the Hirschpresent opinioncase; and, Case is foundthe the iswhen
quotation distinguishedin its from aclosely, perfectly lawit’examined is clear that of
(Endlich Interpretation, 337),writer ondeclaredly §principles de-the two which control-

fining the above-statedonly “liberal” rule of con-led in ofiethe decision the Ashford Case
struction of “remedial”way,applied, any statutes. In the Ash-in certifiedcan be to said

Case, citing followinginfordprinciples andquestion; the Hirschneither thoseand of was
extent, Case, declaredlythisanybe, any court treated that ruledeclared to in or tosense

properlybeing applicableof construction asthe for the of our Chief Jus-basis conclusion
provisionsto “remedial” of Constitutionstice said 1918 is unconstitu-that statute of

also, such as was clausethe “contested elec-tional.
intions” article 5. The remedial effect ofprinciples appli-The ofone those which is

words, context,those w that is inmanifestpresent dutycable the case thatto is it is the
that, priortheview of fact to the amendmentof this court to hold a statute constitution-

by they there,which insertedwere “contestedinvalidity apparent beyondal “unless its be a
(even growingelection cases” when aout ofcertainlyreasonable doubt.” That was the

“general provided byelection” for themain, Consti-first, groundas well as the the deci-of
itself) bybeentution declared thishad courtprinciplesion in Ashford Goodwin. Thatv.

“political”merely (not partisan)farto be soby majority opinionsound,was held the in
proper judi-in as to matters notnature be forpresent case, independent,the and formed an

cognizance,cial and not the then exist-withingroundmain,but not the for the decision in
ing jurisdiction theof district courts. Gibsonprinciple bythis case. That is declared said

555,Templeton, Tex. thereinv. 62 and casesdissenting opinion abstractly,correct,to be
cited.inapplicable present Whybut to the case. is

provisions conferring juris­Constitutionalapplicable?it not
jurisdictiongeneralofdiction on courts areonly principle[23] The second and other

leavingalways liberally, to avoidconstruedupon which this court rested its indecision
systemjudicial compe­athe without tribunalprovisionthe Ashford wasCase that said of

legisla­jurisdiction in matters oftent to takeconferring upon8,section the district court
Gress,v. De 53State Tex.authority tive enactment.try elections,”to “contested and

said:In that case this courtprovision 387.correspondingthe of the act of
1909,putting quoted judi­that clause of the definingclauses of Constitution the“The theciary operation,article wereinto “remedial” jurisdiction of the district court shouldbe liber-

and,nature, reason,in ought regardtheir ally construed,for that thewith due to fact that
juris-‘great“liberally,” court,to be in on the ofconstrued that this as reservoir’order such

221S.W.—58
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body nothingbeingdiction, expression,the of the “thereButheretofore devolvedhas
mayEspeciallylitigation a meaningin this state. in limits thethe whichConstitution

rejected,benarrow literal constructionand byused,”of ourthe words now italicizediscompe-is no tribunalthe result to leavewhen sig-especiallyhaving beenChief asJustice-importantjurisdiction casesoftent to take furnishingcase,nificant in that and as nowlegislativearising enactments.”under dissentingsupporteffective for his own
opinion weighing re-in this In thatcase.Davis,aptly quoted v.As Hamiltonin appraisingcase,in in its valuemark that andsupra:

questionapplied thisto inas the certifiedlogically gram-follow,“It does not either or ease, it must be caseremembered that thisthat,matically, is in onea word foundbecause 6,directlydeals with a clause of articleConstitution,sense in there-one connection in a “suffrage”which entire article relates toadopted everyfore the sense is insame to be directlyonly; withwhereas that case dealtStoryin onconnection which it occurs.”other
5, which relatesa clause article articleofConstitution, § 454.'

jurisdictionsolely to the of the district court.
aught appeared(said dissenting' opinion present in Good-the For that Ashford v.inBut

mightwin,simpleinquires) there the sever-in a in Constitutioncase “is the word besame
** * things impliedlybroadly expresslyinter- alConstitution be eitherto or.which

preted affect,provision “limit,” materiallyin and narrow-as found the historicaloroye
ly interpreted provision? “elections,”meaninginas anotherfound of as that is usedword
* ** certaintyso, any 2,suffrage provisionshas it mean-If of of articlein the section

** *ing anywhere 6, entirelyin the instrument? thewhich do not limit or affect
meaningis of aThis more true the words of Constitu- “contesteddifferent historical of

tion, particularly the fa- jurisdictionalthe most elections,”words purelyof inas theused
character,miliar is.”as the word ‘election’ However,provisions 8,of section article 5.

completeinquiry specifica andTo that possibility inthat is denied statement ofthe
in the case Aransasanswer lies recent of any-our Justice that “neither is thereChief

County Co., 218,Pasture Tex. 191108v. thing whichin the limits theConstitution
opinion553; of this thereinW. the court meaningS. of the term ‘election’ as used in

being by dissenting opinionauthor of thethe suffragearticlesection 2 of 6”—the clause.
present earlierin the case. In that case the But about those hereinabove mentionedhow

“roads,” as in■word found an amendment of provisions (section 3,our Constitution art.of
(section 52, 3), givenart.our wasConstitution 3),8, 52, inhibitingand section art. the use

meaningmorea and liberal thanbroader had any'other “publicpublic thanof funds for
inthe arti-to same word otherbeen ascribed purposes,” which, stated,as hereinabove the

thereof, presentbecause as our Chief Jus-cles (in Waplesthat denialauthor of declared v.
declared, purpose theoftice there “the Marrast, supra), prohibit suchuse ofthe

scopeone,a its wasamendment was broad payment expenses primaryin offunds of
large, spirit asliberal.” Is not much trueits “elections,” veryexpresslyalthough, andas

concerning5,articleamendment ofof said by him, expensescarefully there declared of
? But such amendmentselections”“contested maygeneral paid public“elections” be out of

intended, held,never toand areare not See, also, Waples, supra.Beene v.funds?
change meaning same inof the word an-the 52,not andDo sections 3 as so construed

dealing subject-article, a differentother with by unanimousheretofore those two decisions
entirely phasematter, evenan different ofor (and, matter,for thatof court on theirthisinstance,subject-matter. In thissamethe unambiguous meaning,and asideintrinsic

conflict, may have con-its fulleachwithout decision’s),operate upona limitationasfrom
templated effect. meaning Legislaturethe is author-the whichsay:the court didIn Ashford Casethe the “election”ascribe to word as usedtoized

language Constitution, suffrage clause,used in ‘con- “section of article“The the in our 2
enoughelections,’ justifyistested to 6,”broad as, instance, applied,when notfor to

byplaced upon Legisla-it thethe construction governmentalelections,general or other elec-being nothingture, and, in thethere Constitu- tions, solely purely party Ifto affairs?butmeaning used,limits the of thetion which words inas used sectionnot—-if “election” 2 ofauthorityLegislature did exceed itsthe not really “means, steadily6, and unfail-articleofin the the statute.”enactment ** * publicingly, all elections in the
Legislature powerdiscloses, has toHowever, opinon state which thesaidas that

may provide byitand which law”the establishthattherein to the effectdeclaration
Justice)by(asenough, Chiefdeclared ourphrase elections” broad —-thenow“contested is

Waples oughtliterally, v. to havein Marrastinclude of decisionto conteststakenif
diametrically opposite was,to what itelections, aprimary nature beenwas in the of

Primaryapplicationsupport Election Actpredicate the Presidential ofthe which andto
legally, to-day.is, inthere held void force1913the hereinaboveofthere made'this court

before, Ashe,doubt,” in Hammond v. 103 Tex.principle under Onceof “reasonablestated
503, 539, much claimedW. too was asprinciple there the S.held 131this courtwhich

legal said,of decision inintended effectbefore it thethen valid.statute
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Goodwin, which decidedAshford v. had been court has certified to this court for answer?
just they impressedearlier. In that instance the Eventwo weeks then to withseemed be

that,which earlier thesame court had rendered said idea inasmuch as “elec­the word
authority separateindecision declared that it was not tions” those articles our Con­of

proposition (5 6) therein,our stitutionfor the that section 10 of and were re­inserted
spectively,guaranteeingjudiciary (article 5), times,at differentthe and forarticle radical­
ly they fairly carryby jury” purposes, mightright differentin“trial in “all causes theof

meaning, apt­court,” applicable somewhatdf different ofdistrict was to “contests shades
lyelections,” corresponding essentiallyprimary although, in to thethat earlier different

which,case, respectively, theyfunctionsit had held that such contests were de­been were
signed perform.original jurisdiction Countyto v. Cole­within the Aransasof that court

pursuant Co., supra;man-Fulton Pasture v.to section 8 of that same article Kelso5
Cook, 173, 987,184 Ind. 110 N. E. Ann.as amended in 1891. The of thoseeffect two Cas.
1918E, 68;practically contemporaneous State,School Dist. S. W.v. 173decisions was to
525; Schostag Cator, 600,applicable, v. 151 91Cal.hold one section of that article
Pac. 502.another of that articleand section same

opiniondissentingTheinapplicable, laments the conse-Into contests of “elections.”
quences presentof inhappened decision the case.thebeeach instance the election to

dissenting opinion, operative,That ifprimary madea Much less is deci-election. said
1918,controlling would strike down said statute ofinsion Ashford Goodwin ofv.

uphold, valid, pro-determining meaning would as the 1913Act ofinforce what should
paymentviding expensesorig- for of certainofbe attributed as in theto a word used

primary publicofelections out derivedmany years fundsinal and draft en-earlier of an
taxation, openfrom andtirely dealing would the doors ofwith adifferent distinct-article

primariespartyallwit, “suffrage,” to all who are entitledly subject-matter,different to
general elections, destroy-therebyto vote injurisdictioninstead of courts.of

ing party organization partyhereinabove, and usefulnessIn of been saidview what has
government.preservingin clean and efficientbe doubt that there noit must too clear for is

The itself is indecision one which leavesreal decision inconflict between the this case
depart-But, force an enactment of a co-ordinateinand the Ashford v. Goodwin.decision

pure-government, forbidding,ment the(as of inbyif conflict does exist insistedsuch
ly affairs,party exclusive discriminationJustice), presentin theour the decisionChief
against solely sex,women on account of theirfollowingat merit of theease has least the

unimpairedwhich leaves the former deci-prior dirpctlythislatest decision of court
publicdenyingofsions this court that fundswit,principle,involving the determinative to

defray expenses partymay be used to ofWaples Marrast, supra.v.
primaries, and which restricts to adherentsorig-barely possible (asit not theIs that

particular party participationof that inopinion presentmajorityinal in the case as-
party primaries, preservingthereby in-theprovisionssumed) different of our Con-the
tegrity party organization itsof and benefitsinvolved, respectively,which werestitution

the life of the commonwealth.to civicGreenville,in Graham v. Ashford v. Good-
dissenting opinion, in theThe constructionwin, Waples Marrast, supra,and all andv.

(which exclusivelysaid 6present case, of article dealsthe are all harmonious with
suffrage),another, applywithone as the in all would to section 2are decisions those

thereof,cases, note, (which prescribesonly herethe under reviewand that discordant
qualificationsthroughout, appellate in allof voters elections within ofdecisions courts

Texas, which that entire article wasin which in intended tois that is sounded said
deal), materially,conflictingdissenting opinion a constructionin this case?

Ashe, principle,simply in thewith constructionAs to Anderson it followed whichv. this
However, preparing repeatedly appliedin court hasAshford v. Goodwin. to said section

(which prescribesopinion Appeals 4 of that article the mari-the of the Court of Civil in-­
vote).Case, ner in electorswhich such shallthat Anderson Chief PleasantsJustice

Moreover, opinion ap-(who question dissentingto in thecertified this court the would
case), judicialpresent suffrageply inthe with true “election” said ofdiscern­ to clause

caution, expressly very whollyment care­and and article 6 a construction inconsistent
fully inlimited 1910 that decision his ofof with section 52 article 3 and section 3 of

“ concerningcourt a construction of the our Constitution ex-to word ‘elec­ 8 ofarticle
publicpenditureintion’ as used the section of of funds. Inour Constitu­ twothose

quoted” respects opin-dissentingtion above was 8 of thesection last-mentioned—which
5, providing remedy squarelya inin court there­ ion contravention of thearticle is well-
denied, 6, that, possible,not 2tofore and section of article rule construction ifsettled of

qualificationsprescribing anyfor voters. Was should con-written be soinstrument
every part mayin mindsthere 1910 in the of the members of that thereof standasstrued

court, including, also, perform properhis then ownAssociate its functionand and
McMeans, particular purpose.Justices Reese and the stated its ownconserve But

question which the Chief Justice of that decision of this court in this case in-the
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yolves general practical-presents be- thewhatever result of the isconflict electionand no
ly primarybysections controlled the result of thedifferent articles of differenttween
elections, 1918, permitsthe whichstatute ofof our Constitution.

party'opinion primaries,dissenting overturn women to inThe would should bevote
opinions impelling. court held Theof invalid. to besaid earlier unanimous this idea seems

pri-Greenville, generalWaxa- thatGraham v. in the law thein v. election andState
maryWaples Marras't,hachie, pariin Beene inin and election laws are ma-v. statutes

perfect teria,Waples; initself is for that bev. the decision and reason should con-
them,harmony together, construed,that,in con-and notwith of strued wheneach soand

any requirement general pri-of this court. the inflict with decision the earlier
opinion conflicts, marydissenting participantirrecon- lawThe election inthat the

nearlycilably, primary “sup-all pledgedofdecisions thewith the shall tobe there
port” nominees,States conclusivelyin the Unitedof last resort,pourts the thatshows

pre-passed upon Legislature, general pri-here enactingthe issue the inwhich have the
them,agrees; mary law, contemplateditself withthe decision nosented election onethat

per-case,applying, present qualified generalthe herein the other than á invoter the
controlling principle. permitted pri-andtinent shall be in aelection voteto

printed argument support mary election,in saidof provisionThe and that shouldsaid
presentsrehearing effect,the view controlling renderingamotion for have said stat-

governmentalthat, broadly, stand- practically inoperativefrom a ute of 1918 and in-
point, women voteas cannot coupledand inasmuch sugges-valid. And therewith is the

per-elections, theygeneral bein should not statutorytion of conflict between the re-
party primaries. quirementvote even every primarymitted to in that in elec-voter a

argu-might weight of suchWhatever be pledge party fealty,the tion shall take such of
Legislature, provisionin the of thements estimation statutory punishmentand the for

theyhere,they cannot be considered because primaryvoting byfor in a election one who
legalpurely issue whichdo not affect the one qualified generalis hot to vote in a election.

presents.questionsaid certified whole, part, argu-everyinAs a and that
argument for theMuch of the force of the single presentedment falls ofshort the issue

spent question.byon conten-has been the heretax collector said certified In firstthe
that, place (and pointed originalin aas the nomination asinasmuch in thetion out

opinionpractically freelycase),primary of court inis this thisin Texas con-Democratic
ceding participationelection, the moral effect of inequivalent final theto a extension
party primaries,suffrage pledgeprivilege in includingof such ofof theto women

fealty, participation has, verypartytantamount, law,primary to suchis -inelections
uponclearly, legalno effect whatsoever thesuffragerightgiving in theofwomen the
“generalof elector voter instatus an or aspecialgeneral in electionstheelections and

uponelection,” or the of suchballot voterby con-provided If thatConstitution.our
opencast intherein contravention of suchsound, thewould reducewere ittention

primary electionappellee, obligatiqn.argument on theforof counsel
party pledge requireddiscussing bysay- In theextremityus, ofto themain issue before

Primarythe North Dakota Election Law ofthat,ing nomi-the Democraticwhenever
1907, Supreme Court that said:practically the ofequivalent stateantoshallnation be

election, primary beelection law willsuch merelypledge, most,“Such at the created avoid, but, thewheneverand *unconstitutional * *obligationmoral to fulfill the same.
party party shallotherand someDemocratic It would seem that courts not anddo cannot

renderingbalanced,evenly merely obligationsabout deal moral asbecome with distin-
guished legal obligations.longer equivalent Theirin fromnomination noasuch functions^

Blaisdell,are therestricted to latter.” State v.election, primarypractice such elec-anto
31, N.11818 N. D. W. 141.and .valid.law will be constitutionaltion

constitutionality of thethat view theUnder
generalquestion mustin electionis thein made to de- Such a ballotnowherestatute

partyanyregardlesspri- counted, and allupon ofpend in benomination thewhether a
keptobligations promises,equivalentpractically whether orto ornotmaries is or is

proper legalconstitutionality Consequently, inThereby noof broken.an election. the
said, fairly, participa-depend, Thatbetime can itto from sensemadestatute issaid
primary,tion, party areof those whotime, upon purely in afortuitous circumstanc-to

generalqualified electionin thevoterses, notwhich is absurd.
may validityrequired statutory pledge the or resultTreating theto affect eitherthe

election, consequently,and,generalprimary” (R. of such“support of thisthe nominees
Obviouslybybinding obligation3096) legally our Constitution.is inhibitedas aS. art.
instances,“general election,” in allisthe conclusion soundin thatfor them-voteto

primarycontend, in elec-asub- whether such nominationcollectorthe taxforcounsel
equivalent, practically,suffrage tonotstantially, as orinasmuch our tion be bethat

constitutionality,prohibits itsconcededly vot- final election.women from aclause As\to
is,' times,party primaryelection, allatgeneral of aing and inasmuch as the statusin the
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suffragequantity, regardless and clause. aretlie ebb But not elections ofa offixed
corporations (bothopinion.political domesticflow of of stockholders

argu-supporting directors) regulated by statute,place, and ofIn' and istbe second the
police powerpres- plainly ap-not the theof the of statement the marrowdoes not reach

plicablesolely po'io- mightquestion, towhich to the them Asent relates also? well it be
that,Legislature considerations,toer women held from our suf-to authorize saidtheof

frage applicable corporationelections, toprimary clause isvote rather than to thosein
elections, legalbeIf it withof statutes. the result that nothe construction those female

generalby stockholder andterms of the no nonresidentconceded that the stockholder
mayprimary Fairlyare instatute but males vote them.election none illustrationthe
mayparty primaries,in fact extendedallowed the be to include certainto vote fraternal

organizations. argu-and benevolentsaid statute 1918 undertakesthat of Theremain^
also;uponprivilege quotes, support,women ment on saidto that motion in itsconfer

Rulingprovision, Law, p. 1074;certainly ex-to the from 9that later Case the ex-and but
any), cerpt harmony(if per-of inis is nottent of irreconcilable conflict with most of the

force, valid,controlling throughout country.and be heldshould tinent decisions the
clearly by givingunless inhibited the Constitution [24] Without due effect the es­to

whollyproposition unaffecteditself. rule thatThat is tablished in awords Constitution
any real,by inconsistency, apparent speakbe- originalor as from date of their insertion

organicgrowing law, providedout failure intween statutes of thethose unless it be
Legislature therein, argumenttheof the to eliminate from otherwise said mo­the on

partici-provision primarytheearlier that tion mentionsstatute the various election meas­
pledgedpant primary Legis­in shall bethe election ures which had been introduced in our

primary.“support” priorthe thatof latureto nominees to amendmentthe of our suf­
the'legalAny questions concerning frage 1902, generaland all inclause and also our

party pledge, primary Thereupontoeffect as relatedof such election ofstatute 1895.
party primaries, pure- arguedin oughtvote's areof women it is that said amendment to be

ly questions construction,statutory by having adoptedof and thetreated courts as been
go Legislatureauthority contemplation “primary elections,”thedo not to the of in of with

statutes, and, consequently, legaldoto enact such the result that leastat from and after
validitypresent adoptionas tonot reach the issue the of that amendment the word “elec­

single suffrageof is thatof said statute 1918. Nor tion” in our clause should be held to
statutoryby pro- generalprimaryissue controlled or affected elections asinclude well as

prescribing punishment .voting was,il- purposefor indeed,visions itBut ifelections. the
legally; suggestions adoptingall on that score people,hence inof the said amendment of
are, presently, inapplicable. thereby change1902, meaningto the historic

mayContending party (sothat reasonable tests in makeof “election” that article as to
consistentlypartyapplied primaries, thenceforth, argumentbe in it as thatinclude

consistentlypurpose, the assumes, “primary “primarywithwith their and elections” and
application strangeconventions”), passingthe constitutional definition ofof is thatit not

them, argument supportin theytheto mentionmade therein no ofwhatever“electors”
challenges expressed parties,political affairs,view partyof motion thesaid oror ofof
opinionoriginal the “primary elections,” “primarythe of this court toin of conven­or

application treatment,strict ofeffect that of the letter A intions”? direct the amend­
primariespartysuffrage subject uponto would ment, (appelleeour clause of the which

by admitting participationthem,destroy changeto contemplatedassumes) such in mean­
qualified the operateto vote in ingtherein all who are to morewas would have been

partyelection, regardlessgeneral certainlyof their natural, ‘candid, ef­more more
Upon probable.careful reconsideration of that ficacious, decidedlyviews. and more Such

feature, customarilyopen languagethe former conclusion of this court isdirect and
sound, supported byand elsewhere,is considered the employed, in Texas and in amend­

byreasoning, many Particularlyas well as ingbetter author- is that trueConstitutions.
shown,ities, although carryingas hereinabove there inas. to amendments various states

contrary. pri­are eases to the provisions to includeintended or affect
argument support maryThe in of said motion elections.

(like dissenting presentsopinion) suffrage article, originally adoptedsaid the Our as
“primarythat, 1876, defining qualifiedview asinasmuch elections” in in one class of elec-

everywhere being public tors, language “who, anyare treated as “elec- used the at time be-
election,tions” in tosuch sense and to such extent as fore an shall have hisdeclared inten-

justify extending citizen,’'’the enactment of laws over tion to a etc. In thatbecome 1896
police powers (Baer language changedquoted “who,them the of the state v. was to read

Gore, 50, 530, any79 W. Va. E.90 S. A. sixL. R. not less than months before election
1917B, Stack,728; Hopper Law, vote,v. he69 N. J. at which offers to shall have de-
569, 1; Felton, citizen,”56 Atl. State v. 77 intentionOhio St. clared his to become a etc.
554, 85, 65; Obviously change only1284 N. E. Ann. Oas. thatRiter v. concerned that
Douglass, 400, 444), they voters, them,32 Nev. Pac. and,109 of evenone class as to the

contemplation changeonly legalmust be “elections” in effect ofof our the was to extend
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the Constitutions. In none of instanceselection thosea date anterior to theto more
appliedrequired was inthe word its broadintention. “elections”declaration of

etymologicalsuffrage signification,in and as this court isof clauseThe amendment said
urgedrelating apply case,solely to in this and ourit as-in an addition1902 consisted

applied.poll'taxes. Although affecting Chief it beall classes Justice insists shouldto
So, applied case,(whatever prop-“qualified foregoingthat term as to the theof electors”

legalmay mean), ositionrational- as to fromaddition not the date which thethat could
any one, suffragedesigned affect,ly isto effect of “election” in our clauseashave been to
respect.any means, simply, legalsuffrageprivilege beto considered thatin other tliethe of

change significationproposed was so of re-“election” in that clauseIn each instance the
wholly byby people, or mainsand no ulterior unaffected said amendmentsunderstood the

extendingirarpose to-as of that section 2.different —such' .
meaning anythingpurely party Nor inof “election” is there that idea.­affairs the new

people Robison,reasonably 426,Inthe Coxin the minds of v. 105 Tex. 127 S. W.—was
opinion present(the byvoting upon being806in such our Chiefamendment.

entirely tracing historyJustice), court,un-hold be this after theTo otherwise would
throughshockinglywarranted, all ofwould violate “releases” “owners”and and successive

According state, properlyapplicable Constitutions of inrules of construction. this order
meaningfairness, worus,the tocommon and construe those declared:to sense

“election,” in that suf-as it stands nowof readoption subsequentain Constitution“Theclause,frage of itsas datemust tested ofbe provisionof a infound the Constitution that
1876,2,original inin section supersedesthat presumedinsertion it is to have been awith

original opinion purpose changein law,thisin said toas assumed not the and the use of
language presumedopinion.dissenting samecase, the is to beenhaveinand saidalso

Cooley, 75;with same intent. Lim.the Const.1876,“Steadily unfailingly,” it hassinceand
Oppenheimer, 568;Muench 86 Tex. v.v. Statejust it meantmeant what then. Assessors,Board of La. Ann.35 651.”employedthat wordsThis not meandoes

ought never toor statutein a Constitution Case, court,In that cited Muench thisactuallyany matter notincludeheldbe to through Gaines, appliedMr. Justice the sameknowledgecontemplation of itsorwithin rule 8 of saidas between amended sectionadoption. the con-of its Onmakers at date judiciary 5, 1891,inarticle as amended andhappentrary, that a cer-sometimesit does article, by22 ofunamended section thát andword, a Consti-in statute oratain whether Judge Cooley’s greatcited work the samemaytution, have been thereinfound tobe unchangedrule thus to wordswas extendedenough to includein broada senseused of of athe same amended section Constitu-experiencethings orhumannot then within tion:knowledge; especially oftrueis thatand
amended,a“When is orimport such, Constitution revisedgeneric illustra-forofwords — * * * if the ininstrument re-enacts thenewmaytion, “insurance,’!’ includeas which provisions supersedes,same words itwhich itPeopleyetinsurance not devised.classes of presumption purposeis a reasonable that theRose, Secretary State,v. ofex rel. Kasson change particulars,was to in thesenot the law246,310, 42 A.Ill. N. L. R. 124.174 51 E. uninterrupted operation.tobut continue initalso, S.,See, U.Carolina v. 199 U. S.South * * *This is the rule in the case of statutes.

261,437, 110,Sup. L. 4 Ann.50 Ed.26 Ct. applicationIts to the case anof amended or
Goddard,737; Spikerman 182 Ind. unques-v.Cas. revised Constitution would seem to be

1915C, so,2,523, tionable.”513. JustN. E. L. R. A.107
consistently, “Election,” inthe ourwordand

attempt, argumentsignifi-being generic The in on mo-suffrage the saidclause, ofitself
tion,concededly applicable the force of theto break formercance, various decisionis to

Waples Marrast, supra,may assumed,which, of this court in v.it bekinds of elections
applied present ease,actually contemplation theas to is andlaboredin of thewere not

argumentThatineffectual. concedesit was that theConstitutionmakers of our when
“purpose”always,adopted, provided, of the election therewas held tothatframed and

controlling determiningbe of force inbe a real andsuch included electioneach
strictly purely certain of ourwhether two sections Consti-andsomeelection forfinal

applicable primarypurpose. not“governmental” the tution are or are toJust there line
clearly Waples argument explainin Said notwas drawn elections. doesof demarcation

supra. why all)Waples, (if the same tests do notin Beene v. at likewiseMarrast andv.
by properlymany states, as shown numerous determine whether another sectionotherIn

majority opinion (sectionin this thesaid of same written instrument 2 ofincases cited
suffrage ap-hereinabove, 6), clause,our is or isthat article notand line has beencase

plicable primarySubstantially elections.to todrawn as make similarso
publicpaymentsuffrage include, states, fromonly fundsclauses in certain That of ex­

primaryexpressly provided penses “has noelectionsas were of relationsuch elections for
and, question”Constitutions,by the now before this as­their in other to court isstates

said,only argument;exclusively),(still directlyin butmore elections serted andfor
expressly provided by contrary“public strongly opinionofficers” their theto was the of
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supra,Supreme Baker,Spier Fortunately, answeringthe Court in v. in certifiedthe
(and question, playedcited in the of tax collector thisbrief the court the r61ehas not

pioneer.upon by Justice), Happily independentwherein ofrelied our Chief its own
laws,system to,prevailing run,that whichfeature of their of conclusions not counter

with,permissible greatwas butheld under their Constitib the thread current ofof the
tion, by judicial decisions,was court astreated the California in Texas and elsewhere.
highly pri­determining questioninmaterial whether The certified search-is direct and
mary ing. judicialdispassionatetheelections orwere were not within Its candid and
meaning legal operation ap-and of the word answer rests in the normal and correct

suffrage See, plication simple elementary“elections” in their clause. of certain and
also, Michel, legal principles,Labauve 374,v. 121 La. 46 fundamental and certain

carefully wrought long-establishedSouth. 430. A careful re-examination of each out and
of the eases incited behalf oi the tax collec­ rules for the construction of Constitutions.

develop any elemehtarytor principlesfails to sound reason for Those rulesand those
denying Legislatureauthority shadowy,the of vague,the of construction are not in-
validly unformulated, and, consequently,definite,to enact statute ofsaid 1918. or

printed argument support subjectThe varying conflicting expression;in of said to and
presidentmotion closes theywith comments of the substantial, concrete,are of definite

suffrageof a mold,woman’s association of another expression,of fixed and terse of clear
concerning Supreme unequivocalstate a of its meaning. principlesdecision and Those
construingCourt an of its Con- rules, expression,amendment inand the form of their

stitution, generallyand an extract from an editorial are almost as andwell established
leading newspaper accepted prin-comment of a of this state as are the fixed and universal

criticizing ap- ciples sciences,the decision in this case and and rules of the arts and or
proving dissenting opinionthe therein. elementarythe and constructive rules of

may They approved by prac-Whatever such inbe the tehor of matter mathematics. stand
support against ticallyof or a ofdecision the court all text-writers courts. Conse-and

maypending,in a cause still quently,and whatever in statement of them is nothe there
occasion,prac-weight, disagreement,be considered its intrinsic the for or noconfusion

embodying papers, maysuch in apply-tice of matter file matter what differences arise in
disap-arguments, presentas motions and is ingsuch them to the issue.

proved. Moreover, applicable controllingthose and
pendingThe has these two distinctissue principles and rules of construction had as-

phases: present expression,sumed their form of andconcerning(1) theAs to reasonable doubt attained, nearlyin estimationhad the of allLegislature validlypower to enactof the dignityeverywhere, the rank andauthoritiesstatute of 1918.said principles law,of immutable and universal ofissue,(2) the merits of the as to theOn long wasbefore our Constitution framed orlegal suffragemeaning “election” inof our adopted, and must therefore be assumed andclause. by having presentthe courts as beentreatedoriginalin. theFrom has been shownwhat in of the members of the constitu-the mindsherein,majority opinion case,in itthis and framing expressionin thattional conventionindependentthat the twomust be evident lines organic law, also in the minds ofof our andconvergeinquiry reasoning ultimatelyandof adopting therebypeople it,of Texas intheindisputableinto one common andand blend power.giving vitality anditthat the statute hereconclusion of 1918 under ap-therefore, construingInevitably, in andought to unconstitu-not be declaredreview ambiguous provisionsplying of that sacredjudicial historyIn of the Texasviewtional. suffrageinstrument, itssuch as clause de-issue,pending inand view of the con-theof duty which,monstrably is, formunder ouramanyflicting of so courts of otherdecisions rests, analysis,government, in the lastofopinionsmanystates, dissentingsowith highestcourt,upon it is its mostthis andinsistence, dissentingthereon, inthe said tirelesslyduty intelligentlyimportant and andcase,opinion present thatin the said statute find,faithfully to seek out and and unflinch-beyondclearly unconstitutional a reason-is established,apply, applicable,ingly to such“election,” suffragedoubt, in ourthatable controlling principles and rules of con-andutterly unambiguousclause, as toso notis pendingstruction, theand to determine issueconstruction, seems not well found-admit of opinionoriginalaccordingly. ofIn the thisap-and,; the hereinabove citedin view ofed herein,againcase,in and that hascourt thiscontrolling priorplicable decisions of thisand attempted, results.with identicalbeenthey manybycourt, are soasreinforced questionconsidered, the certifiedWhen so-states,strong from other the solemndecisions negativereasonably but aadmits of noneby thatChief Justice the de-ourdeclaration originalreply. To effect was the deci-that“subverts the Constitutionthis caseincision sion; not beit will disturbed.soit a vainmakes of andstate andof this
■ motion is overruled.Theseems, as Mark Twain'document”useless

reports death,• of his own some-thetermed
PHILLIPS, J.,exaggerated. dissenting.O.what


